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Certifications 
 

The following licensed professionals are responsible for the various portions of the project manual 
by which their seal is affixed: 

 
Division 00 – Procurement and Contracting Requirements 

 
 
 
 
 
 
 
 

Adrian Ward, PE 
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Advertisement for Bids 
 

SINKHOLE SURFACE REPAIRS 

MONTGOMERY COUNTY, TENNESSEE 

Sealed Bids for furnishing all testing, materials, labor, tools, equipment and appurtenances necessary 
for the construction of the Sinkhole Repairs – Grace Community Church will be received by Elizabeth 
Black, Purchasing Agent, at the Montgomery County Purchasing Department, until 10:00 AM., 
Central Standard Time (CST), on April 22, 2026, and then at said location publicly opened and read 
aloud. Bids can be received by mail to 350 Pageant Lane, Suite101-E, Clarksville, TN 37040. Hand 
delivered to the Purchasing office at this same address. Electronic is an acceptable submission 
method via Bonfire. Vendors may access this website via 
https://mcgtn.com/portal/?tab=openOpportunities. All bids must be received before the deadline.  

 
The Project consists of erosion prevention and sediment control, earthwork, stormwater drainage, 
granular backfill, topsoil placement, and site restoration of one sinkhole located in Montgomery 
County. 

 
The work will be awarded in one Contract. 

 

Each Bid must be accompanied by a Bid Bond, prepared on the form of Bid Bond attached to the 
Contract Documents or a Surety Company's Standard Bid Bond, duly executed by the Bidder as 
principal and having as surety thereon a surety company licensed to do business in the State of 
Tennessee and listed as a certified company in the latest issue of U.S. Treasury Circular 570, in  the 
amount of five percent of the Bid. 

 
No bid may be withdrawn within 60 calendar days after the scheduled time for receipt of bids. 

 
All bidders must be licensed and shall comply with all requirements of the State of Tennessee 
Contractor's Licensing Act. 

 
The Owner will in no way be liable for any costs incurred by any bidder in the preparation of its Bid 
in response to this Invitation to Bid. 

https://mcgtn.com/portal/?tab=openOpportunities
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The successful Bidder for this Contract will be required to furnish a satisfactory Performance Bond 
and Payment Bond each in the amount of 100 percent of the Bid. 

 
The Owner reserves the right to reject any or all Bids, to waive informalities and to readvertise. 

 
 
 
 

END OF SECTION 



Section 00 21 13 

03/27/26 37416-03 

 

 

 

Instructions to Bidders 
 

ARTICLE 1 – DEFINED TERMS 
 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

 
A. Issuing Office – The office from which the Bidding Documents are to be issued and 

where the bidding procedures are to be administered. The issuing office for this Project 
is Montgomery County Purchasing, 350 Pageant Lane, Suite #101-E, Clarksville, TN 
37040. 

 
B. Bid Recipient – The personnel for which the Bidding Documents are to be submitted. 

The Bid Recipient for this Project is Elizabeth Black, Montgomery County Tennessee 
Purchasing Agent, 350 Pageant Lane Suite 101-E, Clarksville TN 37040. 

 
ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

 
2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office as 

indicated in the Advertisement for Bids by sending a request to 
mocobids@montgomerytn.gov. 

 
2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 

Engineer assumes any responsibility for errors or misinterpretations resulting from the use 
of incomplete sets of Bidding Documents. 

 
2.03 Owner and Engineer, in making copies of Bidding Documents available on the above 

terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or 
confer a license for any other use. 

 
ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

 
3.01 The minimum qualifications of a responsible Bidder includes the following requirements: 

 
A. The Bidder shall maintain a permanent place of business. This requirement applies to 

the Bidder where the Bidder is a division of a corporation, or where the Bidder is 50 
percent or more owned by a person, corporation or firm. 

 
B. The Bidder is licensed by the State of Tennessee to perform the work under this contract. 

 
C. The Bidder shall demonstrate adequate construction experience and sufficient 

equipment resources to properly perform the work under and in conformance with the 
Contract Documents. This evaluation will be based upon a list of completed or active 
projects and a list of construction equipment available to the Bidder to perform the work. 
The Owner may make such investigations as deemed necessary to determine the ability 
of the Bidder to perform the work, and the Bidder shall furnish to the Owner all such 
information and data for this purpose as the Owner may reasonably request. The Owner 
reserves the right to reject any Bid if the evidence submitted by, or investigation of, such 
Bidder fails to satisfy the Owner that such Bidder is properly 

mailto:mocobids@montgomerytn.gov
mailto:mocobids@montgomerytn.gov
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Instructions to Bidders 
 

qualified to carry out the obligations of the Contract and to complete the Project 
contemplated therein. 

 
D. The Bidder shall demonstrate financial resources of sufficient strength to meet the 

obligations incident to the performance of the work covered by these Contract 
Documents. The ability to obtain the required Performance and Payment Bonds will not 
alone demonstrate adequate financial capability. 

 
E. The Bidder shall demonstrate that he is familiar with the work covered by these Contract 

Documents. 
 

3.02 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with the 
Bid written evidence such as previous experience, present commitments, and such other 
data as may be called for below. 

 
A. Completion of Statement of Bidder’s Qualifications, as included elsewhere in this Project 

Manual. 
 

B. Bidder’s Tennessee contractor license number and classification. 
 

3.03 To demonstrate Bidder’s qualifications to perform the Work, within three days of Owner’s 
request, Bidder shall submit written evidence such as financial data and such other data 
as may be requested by Owner. 

 
3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 

representations and certifications. 
 

3.05 A Bidder may be deemed as not responsible if: 
 

A. Bidder fails to furnish adequate information for the Owner to determine if the Bidder is 
deemed to possess adequate construction experience and sufficient equipment 
resources or fails to provide such information in a timely manner. 

 
B. Bidder fails to furnish information, evidence, and statements of the principal owner when 

the Bidder is owned 50 percent or more by another firm, corporation, or person. 
 

C. Bidder is in arrears on any existing contracts, interested in any litigation against the 
Owner or has defaulted on a previous contract. 

 
D. Bidder fails to have access to adequate equipment. 

 
E. Bidder has uncompleted work which in the judgment of the Owner will hinder or prevent 

prompt completion of additional work, if awarded. 
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3.06 Acceptance of the Bidder's documentation and substantiation or Contract Award by the 
Owner does not relieve the Bidder of liability for non-performance as covered in the 
Contract Documents, nor will the Bidder be exempted from any other legal recourse the 
Owner may elect to pursue. 

 
ARTICLE 4 – EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

 
4.01 Subsurface and Physical Conditions 

 
A. The Supplementary Conditions identify: 

 
1. Those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities). 
 

B. Copies of drawings referenced in Paragraph 4.01.A will be made available only at the 
Mandatory Pre-Bid Conference. Those drawings are not part of the Contract Documents, 
but the “technical data” contained therein upon which Bidder is entitled to rely as 
provided in Paragraph 4.02 of the General Conditions has been identified and 
established in Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible 
for any interpretation or conclusion Bidder draws from any “technical data” or any other 
data, interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

 
4.02 Underground Facilities 

 
A. Information and data shown or indicated in the Bidding Documents with respect to 

existing Underground Facilities at or contiguous to the Site is based upon information 
and data furnished to Owner and Engineer by owners of such Underground Facilities, 
including Owner, or others. 

 
4.03 Hazardous Environmental Condition 

 
A. The Supplementary Conditions identify any reports and drawings known to Owner 

relating to a Hazardous Environmental Condition identified at the Site. 
 

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to subsurface conditions, other physical conditions, and Underground 
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated 
subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and 
4.04 of the General Conditions. Provisions concerning responsibilities for the adequacy of 
data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any 
Hazardous Environmental Condition uncovered or revealed at the Site which was not 
shown or indicated in the Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work, appear in Paragraph 4.06 of the General 
Conditions. 
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4.05 Reference is made to Article 7 of the Supplementary Conditions for the identification of the 
general nature of other work that is to be performed at the Site by Owner or others (such 
as utilities and other prime contractors) that relates to the Work contemplated by these 
Bidding Documents. On request, Owner will provide to each Bidder for examination 
access to or copies of contract documents (other than portions thereof related to price) for 
such other work. 

 
4.06 It is the responsibility of each Bidder before submitting a Bid to: 

 
A. Examine and carefully study the Bidding Documents, and the other related data 

identified in the Bidding Documents; 
 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work; 

 
C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work; 
 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities) that have been 
identified in Paragraph 4.02 of the Supplementary Conditions as containing reliable 
"technical data," and (2) reports and drawings of Hazardous Environmental Conditions, 
if any, at the Site that have been identified in the Paragraph 4.06 of the Supplementary 
Conditions as containing reliable "technical data"; 

 
E. consider the information known to Bidder; information commonly known to contractors 

doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Bidding Documents; and the Site-related reports and drawings 
identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; 
(2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Bidder, including applying any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding 
Documents; and (3) Bidder’s safety precautions and programs; 

 
F. agree at the time of submitting its Bid that no further examinations, investigations, 

explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times required, and in 
accordance with the other terms and conditions of the Bidding Documents; 

 
G. become aware of the general nature of the work to be performed by Owner and others 

at the Site that relates to the Work as indicated in the Bidding Documents; 
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H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder; and

I. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

4.07 The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the 
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and 
the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

ARTICLE 5 – PRE-BID CONFERENCE 

5.01 A Pre-Bid Conference will be held as indicated in the Advertisement for Bids. Oral statements 
may not be relied upon and will not be binding or legally effective. 

ARTICLE 6 – SITE AND OTHER AREAS 

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or 
permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for 
by the Contractor. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Elizabeth Black via email only to mocobids@montgomerytn.gov. Interpretations or 
clarifications considered necessary by Engineer in response to such questions will be 
issued by Addenda emailed to all parties recorded by Engineer as having received the 
Bidding Documents. Oral and other interpretations or clarifications will be without legal 
effect. 

Any questions concerning this bid shall be submitted in writing only and by email only 
to Elizabeth Black and mocobids@montgomerytn.gov. Questions will be received no 
later than Wednesday, April 15, 2026 @ 10:00 AM CST.  

Any Addendums and answers to all questions will be sent out no later than Friday, April 
17, 2026 @ 10:00 a.m. CST. (Per TCA 12-4-106 reading no less than 48 hours prior to 
bid opening). 

mailto:mocobids@montgomerytn.gov
mailto:mocobids@montgomerytn.gov
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ARTICLE 8 – BID SECURITY 
 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five 
percent of Bidder’s maximum Bid price and in the form of a Bid bond (on the form attached 
or on a surety company’s standard bid bond form) issued by a surety meeting the 
requirements of Paragraphs 5.01 and 5.02 of the General Conditions. 

 
8.02 If the Successful Bidder fails to execute and deliver the Contract Documents and furnish 

the required contract security within ten days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that 
Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder 
defaults. 

 
8.03 Attorneys-in-Fact of other officers who sign bid bonds for a surety company must file with 

such bonds a certified copy of his power of attorney authorizing him to sign said bonds. 
 

ARTICLE 9 – CONTRACT TIMES 
 

9.01 The number of days within which, or the dates by which, the work is to be substantially 
completed and ready for final payment are set forth in the Agreement. 

 
ARTICLE 10 – LIQUIDATED DAMAGES 

 
10.01 Provisions for liquidated damages are set forth in the Agreement. 

 
ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or 

described in the Bidding Documents, or those substitute or “or-equal” materials and 
equipment approved by Engineer and identified by Addendum. The materials and 
equipment described in the Bidding Documents establish a standard of required type, 
function and quality to be met by any proposed substitute or “or-equal” item. No item of 
material or equipment will be considered by Engineer as a substitute or “or-equal” unless 
written request for approval has been submitted by Bidder and has been received by 
Engineer at least 15 days prior to the date for receipt of Bids. Each such request shall 
conform to the requirements of Paragraph 6.05 of the General Conditions. The burden of 
proof of the merit of the proposed item is upon Bidder. Engineer’s decision of approval or 
disapproval of a proposed item will be final. If Engineer approves any proposed item, such 
approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall 
not rely upon approvals made in any other manner. 

 
11.01 Subcontractors, Suppliers and Others 

 
A. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 

individuals, or entities to be submitted to Owner in advance of a specified date prior to 
the Effective Date of the Agreement, the apparent Successful Bidder, and any other 
Bidder so requested, shall within five days after Bid opening, submit to Owner a list of all 
such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the 
Work for which such identification is required. Such list shall be accompanied by an 
experience statement with pertinent information regarding similar 
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projects and other evidence of qualification for each such Subcontractor, Supplier, 
individual, or entity if requested by Owner. If Owner or Engineer, after due investigation, 
has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, 
Owner may, before the Notice of Award is given, request apparent Successful Bidder to 
submit a substitute without an increase in the Bid. 

 
11.02 If apparent Successful Bidder declines to make any such substitution, Owner may award 

the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, 
Suppliers, individuals, or entities. Declining to make requested substitutions will not 
constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, 
Supplier, individual, or entity so listed and against which Owner or Engineer makes no 
written objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner and Engineer subject to revocation of such acceptance after the Effective Date of 
the Agreement as provided in Paragraph 6.06 of the General Conditions. 

 
11.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity 

against whom Contractor has reasonable objection. 
 

ARTICLE 12 – PREPARATION OF BID 
 

12.01 The Bid Form is included with the Bidding Documents. 
 

12.02 All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each Bid item and alternate item listed therein. In the case of 
optional alternatives the words “No Bid,” “No Change,” or “Not Applicable” may be entered. 

 
12.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-

president or other corporate officer accompanied by evidence of authority to sign. The 
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The 
corporate address and state of incorporation shall be shown. 

 
12.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner 

(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The official address of the partnership shall be shown. 

 
12.05 A Bid by a limited liability company shall be executed in the name of the firm by a member 

and accompanied by evidence of authority to sign. The state of formation of the firm and 
the official address of the firm shall be shown. 

 
12.06 A Bid by an individual shall show the Bidder’s name and official address. 

 
12.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated 

on the Bid Form. The official address of the joint venture shall be shown. 
 

12.08 All names shall be printed in ink below the signatures. 
 

12.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which 
shall be filled in on the Bid Form. 
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12.10 Postal and e-mail addresses and telephone number for communications regarding the  Bid 
shall be shown. 

 
ARTICLE 13 – BASIS OF BID; COMPARISON OF BIDS 

 
13.01 Lump Sum and Unit Prices 

 
A. Bidders shall submit a bid on a lump sum or unit price basis, as indicated on the Bid 

schedule, for each item of Work listed in the Bid schedule. 
 

B. The total of all estimated prices will be the sum of the products of the estimated quantity 
of each item and the corresponding unit price. The final quantities and Contract Price 
will be determined in accordance with Paragraph 11.03 of the General Conditions. 

 
C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 

in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

 
13.02 Allowances 

 
A. For cash allowances the various other Bid prices shall include such amounts as the 

Bidder deems proper for Contractor's overhead, costs, profit, and other expenses on 
account of cash allowances, if any, named in the Contract Documents, in accordance 
with Paragraph 11.02.B of the General Conditions. 

 
ARTICLE 14 – SUBMITTAL OF BID 

 
14.01 With each set of the Bidding Documents, a Bidder is furnished one separate unbound copy 

of the Bid Form, Bid Bond Form and the required documents listed below. The unbound 
copy of the Bid Form is to be completed and submitted with the Bid security along with the 
documents listed below. The Bidder shall submit one original of all documents in the 
envelope. 

 
A. Bid Bond 

 
B. Statement of Bidders Qualifications 

 
C. Non-Collusion Affidavit of Prime Bidder 

 
D. Equal Employment Opportunity Affidavit (Title VI Contract Assurance) 

 
E. Iran Divestment Act Compliance Certification 

 
F. Corporate Certificate 

 
G. Contractor's License Certification 

 
H. Drug-Free Workplace Affidavit 
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I. Attestation Regarding Personnel Used in Contract Performance 
 

14.02 A Bid shall be submitted no later than the date and time prescribed and at the place 
indicated in the Advertisement for Bids and shall be enclosed in a sealed envelope which 
shall also contain the Bid security and other required documents. If a Bid is sent by mail 
or other delivery system, the sealed envelope containing the Bid shall be enclosed in a 
separate package plainly marked on the outside with the notation “BID ENCLOSED.” A 
mailed Bid shall be addressed to the place indicated in the Advertisement for Bids. 

 
14.03 The Bidder shall comply with Tennessee Code Annotated (TCA) Chapter 6 of Title 62, 

hereby incorporated by reference. The Bidder shall provide on the outside of the envelope 
containing the Bid: 

 
A. The name, license number, expiration date thereof, and license classification of the 

contractor applying to the bid for the prime contract; 
 

B. The name, license number, expiration date thereof, and license classification of the 
contractor applying to the bid for the masonry contract where the total cost of the 
materials and labor for the masonry portion of the construction project exceeds one 
hundred thousand dollars; 

 
C. The name, license number, expiration date thereof, and license classification of the 

contractor applying to the bid for the electrical, plumbing, heating, ventilation and air 
conditioning contracts except where such contractor’s portion of the construction project 
is less than twenty-five thousand dollars; 

 
D. For each vertical closed loop geothermal heating and cooling project, the company 

name, department of environment and conservation license number, classification (G, L 
or G,L) and the expiration date, except when the geothermal portion of the construction 
project is in an amount less than twenty-five thousand dollars; 

 
E. Prime contractor bidders who are to perform the masonry portion of the construction 

project which exceeds one hundred thousand dollars, materials and labor, the electrical, 
plumbing, heating, ventilation and air conditioning or the geothermal heating and cooling 
shall be so designated; and 

 
F. Only one contractor in each of the classifications listed above shall be written on the bid 

envelope. 
 

Failure of any Bidder to furnish the required information void such bid and such bid shall 
not be considered. 

 
14.04 In addition to the requirements of Article 15.02 above, the Bidder shall provide on the 

outside of the envelope containing the bid the Bidder’s name and “Bid/Sinkhole Repairs 
– Grace Community Church”. 
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ARTICLE 15 – MODIFICATION AND WITHDRAWAL OF BID 
 

15.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the 
same manner that a Bid must be executed and delivered to the place where Bids are to 
be submitted prior to the date and time for the opening of Bids. 

 
15.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with 

Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that 
there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, that 
Bidder will be disqualified from further bidding on the Work. 

 
15.03 A bid may be withdrawn after the time period stated in the Advertisement for Bids after the 

date of the opening of the bids, provided that the Bidder has not been notified within said 
time period that his bid has been accepted. 

 
ARTICLE 16 – OPENING OF BIDS 

 
16.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid 

and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of 
the base Bids and major alternates, if any, will be made available to Bidders after the 
opening of Bids. 

 
ARTICLE 17 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

 
17.01 All Bids will remain subject to acceptance for the period of time stated in the Advertisement 

for Bids, but Owner may, in its sole discretion, release any Bid and return the Bid security 
prior to the end of this period. 

 
ARTICLE 18 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

 
18.01 Owner reserves the right to reject any or all Bids, including without limitation, 

nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves 
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and 
evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner 
believes that it would not be in the best interest of the Project to make an award to that 
Bidder. Owner also reserves the right to waive all informalities not involving price, time, or 
changes in the Work and to negotiate contract terms with the Successful Bidder. 

 
18.02 More than one Bid for the same Work from an individual or entity under the same or 

different names will not be considered. Reasonable grounds for believing that any Bidder 
has an interest in more than one Bid for the Work may be cause for disqualification of that 
Bidder and the rejection of all Bids in which that Bidder has an interest. 

 
18.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 

requirements, and such alternates, unit prices and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

 
18.04 A bid may be declared by the Owner to be non-responsive for, but not limited to, any of 

the following reasons: 
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A. Bid contains blanks, Proposal is not complete or required accompanying documents, 
certifications, and statements are not included. 

 
B. Bid contains modifications or alterations of the Bid Form or other Contract Documents. 

 
C. Bid is a qualified or conditional bid. 

 
D. Bid contains unrealistic data, erroneous data, inaccurate data, or data that cannot be 

documented or substantiated. 
 

18.05 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider 
the qualifications and experience of Subcontractors, Suppliers, and other individuals or 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as provided in the 
Supplementary Conditions. 

 
18.06 Owner may conduct such investigations as Owner deems necessary to establish the 

responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, 
Suppliers, individuals, or entities proposed for those portions of the Work in accordance 
with the Contract Documents. 

 
18.07 The Contracts will be awarded to the responsive, responsible Bidders submitting the 

lowest Bid complying with the conditions of the Contract Documents, and is in the best 
interest for Montgomery County, Tennessee. Award will be made on the basis of the prices 
given in the Bid at the discretion of the Owner. 

 
ARTICLE 19 – CONTRACT SECURITY AND INSURANCE 

 
19.01 Article 5 of the General Conditions, as may be modified by the Supplementary  Conditions, 

sets forth Owner’s requirements as to performance and payment bonds and insurance. 
When the Successful Bidder delivers the executed Agreement to Owner, it shall be 
accompanied by such bonds. 

 
ARTICLE 20 – SIGNING OF AGREEMENT 

 
20.01 When Owner or Engineer issues a Notice of Award to the Successful Bidder, the Notice 

of Award will be accompanied by the required number of unsigned counterparts of the 
Agreement along with the other Contract Documents, which are identified in the 
Agreement as attached thereto. Within ten days thereafter, Successful Bidder shall sign 
and deliver the required number of counterparts of the Agreement and attached 
documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed 
counterpart to Successful Bidder with a complete set of the Drawings with appropriate 
identification. 

 
20.02 Upon failure of the Bidder to execute the required bonds or to sign the required contract 

within ten days after the contract is awarded, he will be considered to have abandoned his 
proposal and the Owner may annul the award. By reason of the uncertainty of  market 
prices of materials and labor, and it being impracticable and extremely difficult to fix the 
amount of damages to which the Owner would be put by reason of said Bidder's failure to 
execute said bonds and contract within ten days, the bid security accompanying the 
proposal shall be the agreed amount of damages which the Owner 
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will suffer by reason of such failure on the part of the Bidder and shall thereupon 
immediately be forfeited to the Owner. The filing of a proposal will be considered as an 
acceptance of this provision. 

 
ARTICLE 21 – DELETED 

ARTICLE 22 – RETAINAGE 

22.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set 
forth in the Agreement. 

 
ARTICLE 23 – DELETED 

ARTICLE 24 – DELETED 



 

 

 
 
 
 
 
 
 
 
 

This document was prepared in part from material (EJCDC C-200 Suggested Instructions to 
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SINKHOLE SURFACE REPAIRS 
Bid Form 

 
 

ARTICLE 1 – BID RECIPIENT 
 

1.01 This Bid is submitted to: 
 

Elizabeth Black, Purchasing Agent 
Montgomery County, Tennessee 
350 Pageant Lane #101-E 
Clarksville, Tennessee 37040 

 
 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

 
ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

 
2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for period of time after the Bid opening as stated in the Advertisement for Bids, 
or for such longer period of time that Bidder may agree to in  writing upon request of Owner. 

 
ARTICLE 3 – BIDDER’S REPRESENTATIONS 

 
3.01 In submitting this Bid, Bidder represents that: 

 
A. Bidder has examined and carefully studied the Bidding Documents, the other related 

data identified in the Bidding Documents, and the following Addenda, receipt of which is 
hereby acknowledged. 

 
Addendum No.  Addendum Date 

 
 
 
 

 

 
B. Bidder has visited the Site and become familiar with and is satisfied as to the general, 

local and Site conditions that may affect cost, progress, and performance of the Work. 
 

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress and performance of the Work. 
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D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Underground Facilities) that 
have been identified in SC-4.02 as containing reliable "technical data," and (2) reports 
and drawings of Hazardous Environmental Conditions, if any, at the Site that have been 
identified in SC-4.06 as containing reliable "technical data." 

 
E. Bidder has considered the information known to Bidder; information commonly known to 

contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, including applying the specific means, methods, 
techniques, sequences, and procedures of construction expressly required by the 
Bidding Documents; and (3) Bidder’s safety precautions and programs. 

 
F. Based on the information and observations referred to in Paragraph 3.01.E above, 

Bidder does not consider that further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of this Bid for performance of the 
Work at the price(s) bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents. 

 
G. Bidder is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Bidding Documents. 
 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

 
I. The Bidding Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for the performance of the Work for which this Bid is submitted. 
 

J. Where this Bid Form contains the provision for a bid based on a lump sum price, the 
Bidder shall be responsible for having prepared its own estimate of the quantities 
necessary for the satisfactory completion of the Work specified in these Contract 
Documents and for having based the lump sum price bid on its estimate of quantities. 

 
ARTICLE 4 – BIDDER’S CERTIFICATION 

 
4.01 Bidder certifies that: 

 
A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

 
B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 

or sham Bid; 
 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 
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D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 4.01.D: 

 
1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 

value likely to influence the action of a public official in the bidding process; 
 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

 
3. “collusive practice” means a scheme or arrangement between two or more  Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels; and 

 
4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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ARTICLE 5 – BASIS OF BID 

Bid Form 

 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

 
 
 

 
Item 
No. 

 
Description Estimated 

Qty. 
 

Unit 
 

Unit Price 
 

Total Price 

1. Site I Sinkhole Surface Repair Lump Sum $ 

2. Cash Allowance  

a. Additional Borings in Bedrock Allowance $15,000.00 

* * * Additional Work if Ordered by the Engineer * * * 
 

3. Additional Excavation/ Backfill Associated with 
Temporary Excavation – Measured in place 

 
1,000 

 
CY 

 
$ 

 
$ 

 
BASE BID TOTAL, ITEMS 1 THROUGH 3, INCLUSIVE, THE AMOUNT OF    

 
   DOLLARS ($  ). 
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ARTICLE 6 – TIME OF COMPLETION 

Bid Form 

 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready 
for final payment in accordance with Paragraph 14.07 of the General Conditions on or before 
the dates or within the number of calendar days indicated in the Agreement. 

 
6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

 
ARTICLE 7 – ATTACHMENTS TO THIS BID 

 
7.01 The following documents are submitted with and made a condition of this Bid: 

 
A. Bid Bond 

 
B. Statement of Bidders Qualifications 

 
C. Non-Collusion Affidavit of Prime Bidder 

 
D. Equal Employment Opportunity Affidavit (Title VI Contract Assurance) 

 
E. Iran Divestment Act Compliance Certification 

 
F. Corporate Certificate 

 
G. Contractor's License Certification 

 
H. Drug-Free Workplace Affidavit 

 
I. Attestation Regarding Personnel Used in Contract Performance 

 
ARTICLE 8 – DEFINED TERMS 

 
8.01 The terms used in this Bid with initial capital letters have the meanings stated in the 

Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 
 

9.01 This Bid submitted by: 

An Individual 

Name (typed or printed):   

By:    
 

(SEAL) 
(Individual’s signature) 

Doing business as:     

Attest:      
(Notary) 

Name (typed or pri nted):  
 

A Partnership 
 

Partnership Name:  (SEAL) 

By:    
  

(Signature of general partner – attach evidence of authority to sign) 

Name (typed or printed):      
 

Attest:        

(Signature of another Partner) 

Name (typed or printed):      



00 41 00 - 7 
Bid Form 

03/27/26 37416-03 

 

 

 
 

A Corporation 
 
 

Corporation Name:     (SEAL) 

State of Incorporation:    

Type (General Business, Professional, Service, Limited Liability):     

By:     
(Signature) 

Name (typed or printed):      

Title:    
(CORPORATE SEAL) 

Attest:      
(Signature of Corporate Secretary) 

Name (typed or printed):  

 

A Joint Venture 
 
 

Name of Joint Venturer:      

First Joint Venturer Name:      (SEAL)  

By:     

(Signature of first joint venture partner)  

Name (typed or printed):    
 

Title:      

Second Joint Venturer Name:     (SEAL) 

By:     

(Signature of second joint venture partner)  

Name (typed or printed):    
 

Title:      

(Each joint venturer must sign. The manner of signing for each individual partnership, and 
corporation that is a party to the joint venture should be in the manner indicated above.) 
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All Bidders shall complete the following: 
 
 

Bidder’s Business address:  
  

 
Phone:      

 
Facsimile:      

Primary Contact:    

Primary Contact E-mail:    

Submitted on:    , 20  . 



 

 

 
 
 
 
 
 
 
 
 
 
 
 

This document was prepared in part from material (EJCDC C-410 Suggested Bid Form for Construction 
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Bid Bond 
 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 
 

BIDDER (Name and Address):  

 
SURETY (Name and Address of Principal Place of Business): 

 
OWNER (Name and Address): 

 

Montgomery County, Tennessee  
1 Millennium Plaza, Suite 205 
Clarksville, Tennessee 37040 

 

BID  
Bid Due Date:  

Description (Project Name): Sinkhole Surface Repairs 

BOND  

Bond Number:  
Date (Not earlier than Bid due date):  
Penal sum      $  

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 

BIDDER SURETY 
   (Seal)    (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

By:    By:    
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest:      Attest:      
Signature Signature 

Title Title 
Note: Above addresses are to be used for giving any required notice. Provide execution by any additional 
parties, such as joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder. 

 
2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

 
3. This obligation shall be null and void if: 

 
3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or 

any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

 
3.2 All Bids are rejected by Owner, or 

 
3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or 

any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

 
4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

 
5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written consent. 

 
6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due date. 

 
7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

 
8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

 
9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

 
10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. 
If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern 
and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

 
11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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Statement of Bidder's Qualifications 
 

All questions must be answered and the data given must be clear and comprehensive. This 
statement must be notarized. If necessary, questions may be answered on separate attached sheets. 
The Bidder may submit any additional information desired.  Attach all additional sheets to this 
statement. (Sample “Project Information Form” contained at the end of this Section.) 

 
1. Name of Bidder:      

 

2. Permanent main office address and phone number:    
 
 
 

3. When organized:     
 

4. If a Corporation, where incorporated:    
 

5. How many years have you been engaged in the contracting business under your present  firm 
or trade name?     

 

6. Contracts  on hand. (Complete a “Project Information Form”, or provide same required 
information in a similar format, for each Contract on hand.) 

 
7. General description of type of work performed by your company:     

 
 

8. Have you ever failed to complete any work awarded to you?  If so, where and why?     
 
 

9. Have you ever defaulted on a contract?  If so, where and why?     
 
 

10. Attach a list of the most important projects recently completed by your company which are 
similar in scope to this Project. (Complete a “Project Information Form”, or provide same 
required information in a similar format, for each Project listed.) 

 
11. Names, background and experience of the principal members of your organization, including 

officers: 
 

 
Name 

 
Position 

Years of 
Experience 
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12. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish 
any information requested by the Owner in verification of the recitals comprising this Statement 
of Bidder's Qualifications. 

 
I,  , certify that I am  of the Bidder, and that 
the answers to the foregoing questions and statements contained therein are true and correct. 

 
 

BIDDER:     

By:     
(name signed) 

(name printed or typed) 

Title:     

Date:     

 
Subscribed and sworn to me this  day of  , 20_ . 

 
NOTARY PUBLIC:     

(name signed) 

(name printed or typed) 

Commission Expires:     
(Date) 

(SEAL) 
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Project Information Form 
 
 

Project Title:    
 

Project Description:   
 
 

 

 

 
 

Major Subcontractors:     
 
 

Major Suppliers:     
 
 

Project Owner: 
 

- Owner Name:    
- Contact Person:      
- Phone Number:    

 

Engineer/Construction Manager: 
 

- Company Name:     
- Contact Person:      
- Phone Number:    

 

Contract Amount: 
 

- Initial:      
- Final:    

 

Contract Time 
 

- Initial:      
- Final:    
- Completion Date:      

 
 
 
 

END OF SECTION 
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STATE OF   COUNTY OF    
 

I,  , being first duly sworn, deposes and says that: 
 

He or she is    
(Owner, Partner, Officer, Representative or Agent) 

of  , the Bidder that has submitted the attached Bid; 
 

He or she is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid; 

 
Such Bid is genuine and is not a collusive or sham Bid; 

 
Neither the said Bidder nor any of its officers,  partners,  owners,  agents,  representatives, employees 
or parties in interest, including this Affiant, has in any way colluded, conspired, connived or agreed, 
directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in 
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding 
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement 
or collusion or communication or conference with any other Bidder, firm or person to fix the price or 
prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the 
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against Montgomery County, Tennessee or any 
person interested in the proposed Contract; and 

 
The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this Affiant. 

 
BIDDER:     

By:     
(name signed) 

(name printed or typed) 

Title:     

Date:     

Subscribed and sworn to me this  day of  , 20   

NOTARY PUBLIC:     
(name signed) 

(name printed or typed) 

Commission Expires:    
(SEAL) 

 
END OF SECTION 
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Corporate Certificate 
 
 

I,  , certify that I am the Secretary of the Corporation named as Bidder 

in the foregoing Bid; that    , who signed said Bid on behalf of the 

Contractor was then   of said Corporation; that said Bid was duly 

signed for and on behalf of said Corporation by authority of its Board of Directors, and is within the 

scope of its corporate powers; that said Corporation is organized under the laws of the State of 

. 
 

This  day of  , 20  . 
 
 

Corporate 
Secretary:    

(name signed) 

(name printed or typed) 
 

(SEAL) 
 
 
 

END OF SECTION 
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By signature on this certificate, the Contractor certifies that: 
 
 

             It has a drug-free workplace program that complies with Tennessee Code Title 50 Chapter 
9 – Drug-Free Workplace Programs which was in effect at the time of submission of this 
Bid, at least to the extent required of governmental entities. 

 
   It has less than five employees receiving pay. 

 

(Please indicate which one, or both, that are correct.) 
 

Pursuant to Tennessee Code Annotated Section 50-9-114, by signature on this affidavit, the 
Contractor attests that it operates a drug-free workplace program, or other drug or alcohol testing 
program with requirements at least as stringent as that of the program operated by the Owner. 

 
 

BIDDER:     

By:     
(name signed) 

(name printed or typed) 

Title:     

Date:    
 
 
 

END OF SECTION 
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Project Name: Sinkhole Surface Repairs  
 
 

The Bidder/Contractor, identified below, does hereby attest, certify, warrant, and assure that the 
Contractor shall not knowingly utilize the services of an illegal immigrant in the performance of this 
Contract and shall not knowingly utilize the services of any subcontractor who will utilize the services 
of an illegal immigrant in the performance of this Contract. 

 
 
 

BIDDER/CONTRACTOR:     

By:     
(name signed) 

(name printed or typed) 

Title:     

Date:    
 

NOTICE: In accordance with Tennessee law, this attestation MUST be signed by an individual 
empowered to contractually bind the Contractor. If said individual is not the chief 
executive or president, this document shall attach evidence showing the individual’s 
authority to contractually bind the Contractor. 

 
 

END OF SECTION 
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Contractor's License Certification 
Bidder 

 
 
 
 
 
 

   
 

Electrical Subcontractor (Same As On Outside Of Envelope) 
 
 
 
 

   
 

Plumbing Subcontractor (Same As On Outside Of Envelope) 
 
 
 
 

   
 

Heating, Ventilation and Air Conditioning  Subcontractor  (Same  As On 
Outside Of Envelope) 

 
 
 
 

   
 

Masonry Subcontractor (Same As On Outside Of Envelope) 
 
 
 
 

   

Contractor's Name:    

License Number:      

License Classification:      

Expiration Date of License: 
 

Contractor's Name:    

License Number:      

License Classification:      

Expiration Date of License: 
 

Contractor's Name:    

License Number:      

License Classification:      

Expiration Date of License: 
 

Contractor's Name:    

License Number:      

License Classification:      

Expiration Date of License: 
 

Contractor's Name:    

License Number:      

License Classification:      

Expiration Date of License: 
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I certify that the above information is true and correct and that the classification noted is applicable 
to the Bid for this Project. 

 
 
 

BIDDER:     

By:     
(name signed) 

(name printed or typed) 

Title:     

Date:    
 
 
 
 

END OF SECTION 
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THIS AGREEMENT is by and between Montgomery County, Tennessee (“Owner”) and 
   (“Contractor”) 

Owner and Contractor agree as follows: 

ARTICLE 1 – WORK 
 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

 
Sinkhole Surface Repairs 

 
ARTICLE 2 – THE PROJECT 

 
2.01   The Project for which the Work under the Contract Documents may be the whole or only a 

part is generally described as follows: 
 

Sinkhole Surface Repairs 
 

ARTICLE 3 – ENGINEER 
 

3.01 The Project has been designed by Barge Design Solutions, Inc. (Engineer). Commonwealth 
Development Group will act as Owner’s representative. Barge Design Solutions, Inc. 
(Engineer) assume all duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the 
Work in accordance with the Contract Documents. 

 
ARTICLE 4 – CONTRACT TIMES 

 
4.01 Time of the Essence 

 
A. All time limits for Milestones, if any, Substantial Completion, and completion and 

readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract. 

 
4.02 Days to Achieve Substantial Completion and Final Payment 

 
A. The Work will be substantially completed within 90 consecutive calendar days after the 

date when the Contract Times commence to run as provided in Paragraph 2.03 of the 
General Conditions, and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions within 105 consecutive calendar days after 
the date when the Contract Times commence to run. 

 
4.03 Liquidated Damages 

 
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 

4.01 above and that Owner will suffer financial loss if the Work is not completed within 
the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding 
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the actual loss suffered by Owner if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty), Contractor shall pay Owner $250.00 for each 
day that expires after the time specified in Paragraph 4.02 above for Substantial 
Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the 
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 
Owner $250.00 for each day that expires after the time specified in Paragraph 4.02 
above for completion and readiness for final payment until the Work is completed and 
ready for final payment. 

 
ARTICLE 5 – CONTRACT PRICE 

 
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraphs 5.01.A below: 

 
A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit, the 

sum of which is  Dollars ($  ) 
 

ARTICLE 6 – PAYMENT PROCEDURES 
 

6.01 Submittal and Processing of Payments 
 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by Owners 
Representative as provided in the General Conditions. 

 
6.02 Progress Payments; Retainage 

 
A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment submitted monthly by a day of the month 
established at the Pre-Construction Conference during performance of the Work as 
provided in Paragraph 6.02.A.1 below. All such payments will be measured by the 
schedule of values established as provided in Paragraph 2.07.A of the General 
Conditions (and in the case of Unit Price Work based on the number of units completed) 
or, in the event there is no schedule of values, as provided in the General Requirements. 

 
1. Prior to Substantial Completion, progress payments will be made in an amount equal 

to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Engineer may determine or Owner may 
withhold, including but not limited to liquidated damages, in accordance with 
Paragraph 14.02 of the General Conditions. 

 
a. 95 percent of Work completed (with the balance being retainage); and 

 
b. 95 percent of cost of materials and equipment not incorporated in the Work (with 

the balance being retainage). 
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B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts as 
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General 
Conditions and less 200 percent of Engineer’s estimate of the value of Work to be 
completed or corrected as shown on the tentative list of items to be completed or 
corrected attached to the certificate of Substantial Completion. 

 
6.03 Final Payment 

 
A. Upon final completion and acceptance of the Work in accordance with Paragraph 

14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price 
as recommended by Engineer as provided in said Paragraph 14.07. 

 
ARTICLE 7 – INTEREST 

 
7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall 

bear interest at the rate of one half percent per annum. 
 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

 
A. Contractor has examined and carefully studied the Contract Documents and the other 

related data identified in the Bidding Documents. 
 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the Work. 

 
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Underground Facilities), if 
any, that have been identified in Paragraph SC-4.02 of the  Supplementary Conditions 
as containing reliable "technical data," and (2) reports and drawings of Hazardous 
Environmental Conditions, if any, at the Site that have been identified in Paragraph SC-
4.06 of the Supplementary Conditions as containing reliable "technical data." 

 
E. Contractor has considered the information known to Contractor; information commonly 

known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site- 
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, including any specific means, 
methods, techniques, sequences, and procedures of construction expressly 
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required by the Contract Documents; and (3) Contractor’s safety precautions and 
programs. 

 
F. Based on the information and observations referred to in Paragraph 8.01.E above, 

Contractor does not consider that further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

 
G. Contractor is aware of the general nature of work to be performed by Owner and  others 

at the Site that relates to the Work as indicated in the Contract Documents. 
 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

 
I. The Contract Documents are generally sufficient to indicate and convey understanding 

of all terms and conditions for performance and furnishing of the Work. 
 

ARTICLE 9 – CONTRACT DOCUMENTS 
 

9.01 Contents 
 

A. The Contract Documents consist of the following: 
 

1. This Agreement (pages 1 to 8, inclusive). 
 

2. Specifications as listed on the Drawings. 
 

3. Drawings as listed on the Drawing Index. 
 

4. Addenda (numbers  to  , inclusive), incorporated herein. 
 

5. Exhibits to this Agreement (enumerated as follows): 
 

a. Contractor’s Bid, as shown in Section 00 41 00 of this Project Manual. 
 

6. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

 
a. Notice to Proceed. 

 
b. Work Change Directives. 

 
c. Change Orders. 

 
B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above). 
 

C. There are no Contract Documents other than those listed above in this Article 9. 
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D. The Contract Documents may only be amended, modified, or supplemented as provided 
in Paragraph 3.04 of the General Conditions. 

 
ARTICLE 10 – MISCELLANEOUS 

 
10.01 Terms 

 
A. Terms used in this Agreement will have the meanings stated in the General Conditions 

and the Supplementary Conditions. 
 

10.02 Assignment of Contract 
 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and 
moneys that are due may not be assigned without such consent (except to the extent 
that the effect of this restriction may be limited by law), and unless specifically stated to 
the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

 
10.03 Successors and Assigns 

 
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 

representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

 
10.04 Severability 

 
A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 

 
10.05 Contractor’s Certifications 

 
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 10.05: 

 
1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 

value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

 
2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or 
(c) to deprive Owner of the benefits of free and open competition; 
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3. “collusive practice” means a scheme or arrangement between two or more  Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

 
4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed  this  Agreement.  Counterparts have 
been delivered to Owner and Contractor. All portions of the Contract Documents have been signed 
or have been identified by Owner and Contractor or on their behalf. 

 
This Agreement will be effective on  day of  , 20  , (which is the 
Effective Date of the Agreement). 

 
OWNER: 

  
CONTRACTOR 

By: Wes Golden  
 

By:    

Title: Mayor   Title:     
 (If Contractor is a corporation, a partnership, or 

a joint venture, attach evidence of authority to 
sign.) 

Attest:     Attest:    

Title:    Title:    

Address for giving notices:  Address for giving notices: 
1 Millennium Plaza #205      
Clarksville, TN 37040      
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This document was prepared in part from material (EJCDC C-520 Suggested Form of Agreement 
Between Owner and Contractor for Construction Contract (Stipulated Price)) which is copyrighted 
as indicated below: 

 
 

Copyright © 2007 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 
www.nspe.org 

 

American Council of Engineering Companies 
1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 
www.acec.org 

 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 
www.asce.org 

 

Associated General Contractors of America 
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308 

(703) 548-3118 
www.agc.org 

 
 
 

The copyright for this EJCDC document is owned jointly by the four 
EJCDC sponsoring organizations and held in trust for their benefit by NSPE 
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Section 00 61 13.13 
Performance Bond 

 

 

 

CONTRACTOR (name and address): SURETY (name and address of principal place of 
business): 

 
 
 
 

OWNER (name and address): 
Montgomery County, Tennessee 
1 Millennium Plaza #205 
Clarksville, Tennessee 37040 

 
 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement:     
Amount: 
Description: Sinkhole Repairs – Grace Community Church 

 
BOND 

Bond Number:     
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):     
Amount: 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

 
CONTRACTOR AS PRINCIPAL SURETY 

 
   (seal)   (seal) 
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal 

 
By:   By:   

Signature Signature (attach power of attorney) 
 
 

Print Name Print Name 
 
 

Title Title 
 

Attest:   Attest:   
Signature Signature 

 
 

Title Title 
 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any 
singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, 
and assigns to the Owner for the performance of the 

Construction Contract, which is incorporated herein by 
reference. 
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2. If the Contractor performs the Construction Contract, the 
Surety and the Contractor shall have no obligation under this 
Bond. 

 
3. If there is no Owner Default under the Construction 
Contract, the Surety’s obligation under this Bond shall arise 
after Owner terminates for cause in accordance with General 
Conditions Paragraph 15.02. 

 
4. Failure on the part of the Owner to comply with the notice 
requirement in General Conditions Paragraph 15.02 shall not 
constitute a failure to comply with a condition precedent to the 
Surety’s obligations, or release the Surety from its obligations, 
except to the extent the Surety demonstrates actual prejudice. 

 
5. When the Owner has satisfied the conditions of Paragraph 
3, the Surety shall promptly and at the Surety’s expense take 
the following action: 

 
5.1 Waive its right to perform and complete, to 
arrange for completion, or to obtain a new contractor, and 
with reasonable promptness under the circumstances: 

 
5.1.1 After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make 
payment to the Owner; or 

 
5.1.2 Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

 
6. Subject to the commitment by the Owner to pay the 
Balance of the Contract Price, the Surety is obligated, without 
duplication for: 

 
6.1 the responsibilities of the Contractor for correction 
of defective work and completion of the Construction 
Contract; 

 
6.2 additional legal, design professional, and delay 
costs resulting from the Contractor’s Default; and 

 
6.3 liquidated damages caused by delayed 
performance or non-performance of the Contractor. 

 
7. The Surety’s liability is limited to the amount of this Bond. 

 
8. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price 
shall not be reduced or set off on account of any such unrelated 
obligations. No right of action shall accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, 
administrators, successors, and assigns. 

 
9. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

location in which the work or part of the work is located and shall 
be instituted within two years after a declaration of Contractor 
Default or within two years after the Contractor ceased working 
or within two years after the Surety refuses or fails to perform 
its obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

 
11. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which 
their signature appears. 

 
12. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond 
conflicting with said statutory or legal requirement shall be 
deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed 
incorporated herein. When so furnished, the intent is that this 
Bond shall be construed as a statutory bond and not as a 
common law bond. 

 
13. Definitions 

 
13.1 Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the 
Construction Contract after all proper adjustments have 
been made including allowance for the Contractor for any 
amounts received or to be received by the Owner in 
settlement of insurance or other claims for damages to 
which the Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of the Contractor 
under the Construction Contract. 

 
13.2 Construction Contract: The agreement between 
the Owner and Contractor identified on the cover page, 
including all Contract Documents and changes made to the 
agreement and the Contract Documents. 

 
13.3 Contractor Default: Failure of the Contractor, 
which has not been remedied or waived, to perform or 
otherwise to comply with a material term of the 
Construction Contract. 

 
13.4 Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the Contractor as 
required under the Construction Contract or to perform and 
complete or comply with the other material terms of the 
Construction Contract. 

 
13.5 Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

 

10. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the 
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Payment Bond 

 

 

 
 

CONTRACTOR (name and address): SURETY (name and address of principal place of 
business): 

 
 
 
 
 

OWNER (name and address): 
Montgomery County, Tennessee 
1 Millennium Plaza #205 
Clarksville, Tennessee 37040 

 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement:     
Amount: 
Description : Sinkhole Repairs – Grace Community Church 

 
BOND 

Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):  _ 
Amount: 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do 
each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

 
CONTRACTOR AS PRINCIPAL SURETY 

 
   (seal)   (seal) 
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal 

 
By:   By:    

Signature Signature (attach power of attorney) 
 
 

Print Name Print Name 
 
 

Title Title 
 

Attest:   Attest:   
Signature Signature 

 
 

Title Title 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any 
singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the 
following terms. 

 
2. If the Contractor promptly makes payment of all sums 

due to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or 
suits by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the 
Surety and the Contractor shall have no obligation 
under this Bond. 

 
3. If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under 
this Bond shall arise after the Owner has promptly 
notified the Contractor and the Surety (at the address 
described in Paragraph 13) of claims, demands, liens, 
or suits against the Owner or the Owner’s property by 
any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, and 
tendered defense of such claims, demands, liens, or 
suits to the Contractor and the Surety. 

 
4. When the Owner has satisfied the conditions in 

Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold 
harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

 
5. The Surety’s obligations to a Claimant under this Bond 

shall arise after the following: 
 

5.1 Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non- 

payment to the Contractor, stating with 
substantial accuracy the amount 
claimed and the name of the party to 
whom the materials were, or  equipment 
was, furnished or supplied or for whom 
the labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 
 

5.2 Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim 
to the Surety (at the address described in 
Paragraph 13). 

6. If a notice of non-payment required by Paragraph 
5.1.1 is given by the Owner to the Contractor, that is 
sufficient to satisfy a Claimant’s obligation to furnish a 
written notice of non-payment under Paragraph 5.1.1. 

 
7. When a Claimant has satisfied the conditions of 

Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take 
the following actions: 

 
7.1 Send an answer to the Claimant, with a copy to 

the Owner, within sixty (60) days after receipt of 
the Claim, stating the amounts that are 
undisputed and the basis for challenging any 
amounts that are disputed; and 

 
7.2 Pay or arrange for payment of any undisputed 

amounts. 
 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed 
to constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the 
Surety shall indemnify the Claimant for the 
reasonable attorney’s fees the Claimant incurs 
thereafter to recover any sums found to be due 
and owing to the Claimant. 

 
8. The Surety’s total obligation shall not exceed the 

amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the 
amount of this Bond shall be credited for any payments 
made in good faith by the Surety. 

 
9. Amounts owed by the Owner to the Contractor under 

the Construction Contract shall be used for the 
performance of the Construction Contract and to satisfy 
claims, if any, under any construction performance 
bond. By the Contractor furnishing and the Owner 
accepting this Bond, they agree that all funds earned 
by the Contractor in the performance of the 
Construction Contract are dedicated to satisfy 
obligations of the Contractor and Surety under this 
Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

 
10. The Surety shall not be liable to the Owner, Claimants, 

or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner 
shall not be liable for the payment of any costs or 
expenses of any Claimant under this Bond, and shall 
have under this Bond no obligation to make payments 
to or give notice on behalf of Claimants, or otherwise 
have any obligations to Claimants under this Bond. 

 
11. The Surety hereby waives notice of any change, 

including changes of time, to the Construction 
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Contract or to related subcontracts, purchase orders, 
and other obligations. 

 
12. No suit or action shall be commenced by a Claimant 

under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the 
subject of the Construction Contract is located or after 
the expiration of one year from the date (1) on which 
the Claimant sent a Claim to the Surety pursuant to 
Paragraph 5.1.2 or 5.2, or (2) on which the last labor or 
service was performed by anyone or the last materials 
or equipment were furnished by anyone under the 
Construction Contract, whichever of (1) or 
(2) first occurs. If the provisions of this paragraph are 
void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

 
13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears. 
Actual receipt of notice or Claims, however 
accomplished, shall be sufficient compliance as of the 
date received. 

 
14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location 
where the construction was to be performed, any 
provision in this Bond conflicting with said statutory or 
legal requirement shall be deemed deleted herefrom 
and provisions conforming to such statutory or other 
legal requirement shall be deemed incorporated 
herein. When so furnished, the intent is  that  this Bond 
shall be construed as a statutory bond and not as a 
common law bond. 

 
15. Upon requests by any person or entity appearing to be 

a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or 
shall permit a copy to be made. 

 
16. Definitions 

 
16.1 Claim: A written statement by the Claimant 

including at a minimum: 
 

1. The name of the Claimant; 
2. The name of the person for whom the labor 

was done, or materials or equipment 
furnished; 

3. A copy of the agreement or purchase order 
pursuant to which labor, materials,  or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4. A brief description of the labor, materials, or 
equipment furnished; 

5. The date on which the Claimant last 
performed labor or last furnished materials 
or equipment for use in the performance of 
the Construction Contract; 

6. The total amount earned by the Claimant 
for labor, materials, or equipment furnished 
as of the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

 
16.2 Claimant: An individual or entity having a direct 

contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the 
performance of the Construction Contract. The 
term Claimant also includes any individual or 
entity that has rightfully asserted a claim under 
an applicable mechanic’s lien or similar statute 
against the real property upon which the Project 
is located. The intent of this Bond shall be to 
include without limitation in the terms of “labor, 
materials, or equipment” that part of the water, 
gas, power, light, heat, oil, gasoline, telephone 
service, or rental equipment used in the 
Construction Contract, architectural and 
engineering services required for performance 
of the work of the Contractor and the 
Contractor’s subcontractors, and all other items 
for which a mechanic’s lien may be asserted in 
the jurisdiction where the labor, materials, or 
equipment were furnished. 

 
16.3 Construction Contract: The agreement 

between the Owner and Contractor identified on 
the cover page, including all Contract 
Documents and all changes made to the 
agreement and the Contract Documents. 

 
16.4 Owner Default: Failure of the Owner, which has 

not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

 
16.5 Contract Documents: All the documents that 

comprise the agreement between the Owner 
and Contractor. 

 
17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in 
this Bond shall be deemed to be Subcontractor and the 
term Owner shall be deemed to be Contractor. 
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Section 00 73 00 
 

Supplementary Conditions 
 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC C-700 (2007 Edition, with Barge Modifications 01/09/18). All 
provisions which are not so amended or supplemented remain in full force and effect. 

 
The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof. 

 
The address system used in these Supplementary Conditions is the same as the address system 
used in the General Conditions, with the prefix "SC" added thereto. 

 
The provisions in this Section of the Specifications shall govern in the event of any conflict 
between this Section and the General Conditions. 

 
SC-4.02 Subsurface and Physical Conditions 

 
SC-4.02 Add the following new paragraphs immediately after Paragraph 4.02.B: 

 
C. No reports of explorations and tests of subsurface conditions at or contiguous to 

the Site exist except the boring depths shown on the plans. 
 

D. No drawings of physical conditions relating to existing surface or subsurface 
structures at the Site have been used by the Engineer in preparing the Contract 
Documents. 

 
SC-4.06 Hazardous Environmental Conditions 

 
SC-4.06 Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 

 
A. No reports or drawings related to Hazardous Environmental Conditions at the Site 

are known to Owner. 
 

B. Not Used. 
 

SC-5.03 Certificates of Insurance 
 

SC-5.03, following Paragraph E, add the following, 
 

F. Copies of endorsements showing that each additional insured identified herein have 
been added to the policies as an additional insured shall be attached to each of the 
certificates. 

 
G. Each insurance certificate for all coverages other than Worker’s Compensation 

Insurance must show that a waiver of rights of recovery against any of the insured 
or the additional insured is in effect. 

 
H. Certificate for Worker’s Compensation and Employer’s Liability coverage must 

indicate inclusion or exclusion for any proprietor, partner, executive officer or 
member. 
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SC-5.04 Contractor’s Insurance 
 

SC-5.04.B.1, There are no other additional insureds other than the Owner and Engineer. 

SC-5.04.C, following Paragraph 5.04.B.6.b, Add, 

C. The limits of liability for the insurance required by paragraph 5.04.B.2 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

 
1. Worker's compensation, disability benefits and other similar employee benefit 

acts, and damages because of bodily injury, occupational sickness or disease, 
or death of Contractor's employees as provided in Paragraphs 5.04.A.1 and 
5.04.A.2 of the General Conditions: 

 
a. Workers Compensation: Statutory limits 

 
b. Employer’s Liability, Each Accident: $1,000,000 

 
c. Employer’s Liability, Each Employee: $1,000,000 

 
d. Employer’s Liability, Disease – Policy Limit: $1,000,000 

 
2. Contractor's General Liability Insurance under paragraphs 5.04.A.3 through 

5.04.A.5 of the General Conditions shall provide the following minimum limits 
and conditions: 

 
a. Each Occurrence: $1,000,000. 

 
b. Damage to Rented Premises (each occurrence) $100,000. 

 
c. Medical Expenses (any one person) $5,000. 

 
d. Personal and Advertising Injury: $1,000,000. 

 
e. General Aggregate: $2,000,000. 

 
f. Products-Completed Operations Aggregate: $2,000,000. 

 
g. Explosion, collapse, and underground coverage shall be included with such 

indicated on the insurance certificate under General Liability. 
 

h. The general aggregate policy limits must be designated to the Project. 
 

i. Contractual Liability coverage, as required under Paragraph 5.04.B.3 must 
be indicated on the insurance certificate under General Liability. 

 
3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions, 

providing for Combined Single Limit (each accident) for all owned, hired, and 
non-owned vehicles: $1,000,000. 
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4. Provide Excess Liability or Umbrella Liability insurance providing protection for at 
least the hazards insured under the primary liability policies with the  following 
limits: 

 
a. General Aggregate: $5,000,000. 

 
b. Each Occurrence: $5,000,000. 

 
SC-5.06 Property Insurance 

 
SC-5.06, Delete Paragraph A and all its sub-paragraphs in their entireties and replace with the 

following, 
 

A. Installation Floater Insurance 
 

1. Contractor shall provide Installation Floater Insurance that shall protect the 
Contractor, the Owner, and the Engineer from all insurable risks of physical 
loss or damage to materials, products and equipment, while in warehouses or 
storage areas, during installation, during testing, and after the work is 
completed. It shall be of the "all risks" type, with coverages designed for the 
circumstances which may occur in the particular work under these Contract 
Documents. 

 
2. The coverage shall be for an amount not less than the full amount of the 

contract plus the aggregate value of the Owner-furnished products, products 
and materials to be erected or installed by the Contractor. 

 
3. Installation floater insurance shall provide for losses, to be payable to the 

Contractor and the Owner as their interests may appear and shall contain a 
waiver of subrogation rights against the insured parties. 

 
4. Certificates of insurance covering installation floater insurance shall quote the 

insuring agreement and all exclusions as they appear in the policy; or in lieu of 
certificates, copies of the complete policy may be submitted. 

 
SC-6.01 Supervision and Superintendence 

 
SC-6.01. Paragraph B, second sentence, 

 
Delete, “… on a full-time basis …” 

SC-6.01. Paragraph C, 
 

Change, “…Project the Superintendent or Project Manager leaves the 
…” 

To 
“…Project both the Superintendent and Project Manager leave the 
…” 

SC-6.02 Labor; Working Hours 
 

SC-6.02 Add the following subparagraph 6.02.D.1: 
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1. The following rates will apply for the overtime work on behalf of the Owner: 
$130.00/hour to $150.00/hour, depending on actual Resident Project 
Representative assigned to the Project. 

 
SC-6.08 Permits 

 
SC-6.08 Add the following subparagraphs 6.08.B.1: 

 
1. The Owner will provide the following Permits: 

 
a. TDEC Injection Well Permit 

 
b. Montgomery County Grading Permit 

 
SC-6.13 Safety and Protection 

 
SC-6.13 Delete the second sentence of Paragraph 6.13.C. 

SC-9.03 Project Representative 

SC-9.03 Add the following new paragraphs immediately after Paragraph 9.03.A: 
 

B. The Resident Project Representative (RPR) will be Engineer's employee or agent 
at the Site, will act as directed by and under the supervision of Engineer, and will 
confer with Engineer regarding RPR's actions. RPR's dealings in matters pertaining 
to the Work in general shall be with Engineer and Contractor. RPR's dealings with 
Subcontractors shall be only through or with the full knowledge and approval of 
Contractor. The RPR shall: 

 
1. Schedules: Review the progress schedule, schedule of Shop Drawing and 

Sample submittals, and schedule of values prepared by Contractor and 
consult with Engineer concerning acceptability. 

 
2. Conferences and Meetings: Attend meetings with Contractor, such as 

preconstruction conferences, progress meetings, job conferences and other 
project-related meetings, and prepare and circulate copies of minutes 
thereof. 

 
3. Liaison: 

 
a. Serve as Engineer’s liaison with Contractor, working principally 

through Contractor’s authorized representative, assist in providing 
information regarding the intent of the Contract Documents. 

 
b. Assist Engineer in serving as Owner’s liaison with Contractor when 

Contractor’s operations affect Owner’s on-Site operations. 
 

c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 
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4. Interpretation of Contract Documents: Report to Engineer when clarifications 
and interpretations of the Contract Documents are needed and transmit to 
Contractor clarifications and interpretations as issued by Engineer. 

 
5. Shop Drawings and Samples: 

 
a. Record date of receipt of Samples and approved Shop Drawings. 

 
b. Receive Samples which are furnished at the Site by Contractor, and 

notify Engineer of availability of Samples for examination. 
 

6. Modifications: Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, 
together with RPR’s recommendations, to Engineer. Transmit to Contractor 
in writing decisions as issued by Engineer. 

 
7. Review of Work and Rejection of Defective Work: 

 
a. Conduct on-Site observations of Contractor’s work in progress to 

assist Engineer in determining if the Work is in general proceeding in 
accordance with the Contract Documents. 

 
b. Report to Engineer whenever RPR believes that any part of 

Contractor’s work in progress will not produce a completed Project 
that conforms generally to the Contract Documents or will imperil the 
integrity of the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents, or has 
been damaged, or does not meet the requirements of any inspection, 
test or approval required to be made; and advise Engineer of that part 
of work in progress that RPR believes should be corrected or rejected 
or should be uncovered for observation, or requires special testing, 
inspection or approval. 

 
8. Inspections, Tests, and System Startups: 

 
a. Verify that tests, equipment, and systems start-ups and operating and 

maintenance training are conducted in the presence of appropriate 
Owner’s personnel, and that Contractor maintains adequate records 
thereof. 

 
b. Observe, record, and report to Engineer appropriate details relative to 

the test procedures and systems start-ups. 
 

9. Records: 
 

a. Record names, addresses, fax numbers, e-mail addresses, web site 
locations, and telephone numbers of all Contractors, Subcontractors, 
and major Suppliers of materials and equipment. 

 
b. Maintain records for use in preparing Project documentation. 
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10. Reports: 
 

a. Furnish to Engineer periodic reports as required of progress of the 
Work and of Contractor’s compliance with the progress schedule and 
schedule of Shop Drawing and Sample submittals. 

 
b. Draft and recommend to Engineer proposed Change Orders, Work 

Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

 
c. Immediately notify Engineer of the occurrence of any Site accidents, 

emergencies, acts of God endangering the Work, damage to property 
by fire or other causes, or the discovery of any Hazardous 
Environmental Condition. 

 
11. Payment Requests: Review Applications for Payment with Contractor for 

compliance with the established procedure for their submission and forward 
with recommendations to Engineer, noting particularly the relationship of the 
payment requested to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not incorporated in the 
Work. 

 
12. Certificates, Operation and Maintenance Manuals: During the course of  the 

Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be 
assembled and furnished by Contractor are applicable to the items actually 
installed and in accordance with the Contract Documents, and have these 
documents delivered to Engineer for review and forwarding to Owner prior 
to payment for that part of the Work. 

 
13. Completion: 

 
a. Participate in a Substantial Completion inspection, assist in the 

determination of Substantial Completion and the preparation of lists of 
items to be completed or corrected. 

 
b. Participate in a final inspection in the company of Engineer, Owner, 

and Contractor and prepare a final list of items to be completed and 
deficiencies to be remedied. 

 
c. Observe whether all items on the final list have been completed or 

corrected and make recommendations to Engineer concerning 
acceptance and issuance of the Notice of Acceptability of the Work. 

 
C. The RPR shall not: 

 
1. Authorize any deviation from the Contract Documents or substitution of 

materials or equipment (including “or-equal” items). 
 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 
Documents. 
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3. Undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, 
or Contractor’s superintendent. 

 
4. Advise on, issue directions relative to, or assume control over any aspect of 

the means, methods, techniques, sequences or procedures of Contractor’s 
work unless such advice or directions are specifically required by the Contract 
Documents. 

 
5. Advise on, issue directions regarding, or assume control over safety practices, 

precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

 
6. Participate in specialized field or laboratory tests or inspections conducted off-

site by others except as specifically authorized by Engineer. 
 

7. Accept Shop Drawing or Sample submittals from anyone other than 
Contractor. 

 
8. Authorize Owner to occupy the Project in whole or in part. 

 
SC-14.02 Progress Payments 

 
 

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its 
place: 

 
1. The Application for Payment with Engineer’s recommendations will be presented to the 

Owner and Agency for consideration. If both the Owner and Agency find the 
Application for Payment acceptable, the recommended amount less any reduction 
under the provisions of Paragraph 14.02.D will become due ten days after the 
Application for Payment is presented to the Owner, and the Owner will make payment 
to the Contractor. 

 
SC-14.02.D.4.e After paragraph 14.02.D. 4.d, add the following: 

 
5. The following rates will for the additional services performed by the Engineer on 

behalf of the Owner: 
 

Labor Grade Rate 

E2 $100.00 
E4 $140.00 
E6 $180.00 
E8 $220.00 

 
SC-17.05 After paragraph 17.05.A, add the following: 

 
B. The parties acknowledge that this Contract is executed in Montgomery County, 

Tennessee and that the Contract is to be performed in Montgomery County, 
Tennessee. Each party hereby consents to the Montgomery County General  
Sessions Court’s sole jurisdiction over any dispute which arises as a result of 
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the execution or performance of this Agreement, and each party hereby waives 
any and all objections to venue in the Montgomery County General Sessions 
Court. 

 
 

END OF SECTION 



 

IRAN DIVESTMENT ACT 

Certification of Non-inclusion 

 

NOTICE:  Pursuant to Divestment Act, Tenn. Code Ann. 12-12-106 requires the State of 
Tennessee Chief Procurement Officer to publish, using creditable information freely 
available to the public, a list of persons it determines engage in investment activities in 
Iran, as described in 12-12-105.  Inclusion on this list makes a person ineligible to contract 
with the State of Tennessee; if a person ceases its engagement in investment activities in 
Iran, it may be removed from the list.  A list of entities ineligible to contract in the State of 
Tennessee Department of General Services or any political subdivision of the State may be 
found here: 

List_of_persons_pursuant_to_Tenn._Code_Ann._12-12-
106_Iran_Divestment_Act_updated_with_NY04_15.2025.pdf 

 

By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of its knowledge and belief that each 
bidder is not on the list created pursuant to T.C.A. 12-12-106. 

Vendor Name (Printed)                                                               Address 

________________________________________________________________________________________________ 

By (Authorized Signature)                                                           Date Executed 

________________________________________________________________________________________________ 

Printed Name and Title of Person Signing 

________________________________________________________________________________________________ 

https://www.tn.gov/content/dam/tn/generalservices/documents/cpo/library/2025/List_of_persons_pursuant_to_Tenn._Code_Ann._12-12-106_Iran_Divestment_Act_updated_with_NY04_15.2025.pdf
https://www.tn.gov/content/dam/tn/generalservices/documents/cpo/library/2025/List_of_persons_pursuant_to_Tenn._Code_Ann._12-12-106_Iran_Divestment_Act_updated_with_NY04_15.2025.pdf


 

 
Non-Boycott of Israel Act 

TCA 12-4-1 
 

Concerning the Non-Boycott of Israel Act (TCA 12-4-1 et seq.), by submission of this 
bid/quote/proposal, it is certified by each supplier and each person signing on behalf of 
any supplier. In the case of a joint bid/quote/proposal, each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of its knowledge and belief that 
each supplier is not boycotting Israel pursuant to § 12-4-1 and will not during the term of 
any award. Note: Applicable only to contracts of $250,000 or more and to suppliers 
with 10 or more employees.  
 
 
The undersigned hereby acknowledges receipt of these affidavits and certifies that 
submittal in response to this solicitation is in full compliance with the listed requirements. 
Failure to give proper acknowledge to issues concerning the above is grounds for bid 
rejection and may subject the signer to penalties as directed by the appropriate laws. 
 
 
 
 
____________________________________                                             ___________________ 
Organization Representative/Designee                                             Date  
 
 
____________________________________ 
Organization Name  
 
____________________________________ 
 
 
____________________________________ 
Address 
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