
 
INFORMAL COMMISSION MEETING AGENDA JANUARY 5, 2026 

 
CALL TO ORDER - Mayor Wes Golden 

 
STATUTORY PUBLIC COMMENT PERIOD -Any member of the public wishing to make public comment 
as allowed by Tennessee Statutes and governing rules of the body as allowed should notify the chair or 
secretary of the meeting of their desire to do so or when the "Public Comment Period" is called by the chair, 
and they will be requested to identify themselves and their topic by preparation of a form and then be allowed to 
speak consistent with those statutes and rules. The required form and governing rules of the body are available 
from the Chair of the meeting or from the Mayor's office. 

 
PRESENTATIONS 
 
 
PUBLIC HEARING ZONING RESOLUTIONS 
 
CZ-22-2025 Application of John & Diane Daigle from AG to C-5 
 
CZ-24-2025 Application of Bryan Cogdill from C-2 to AG 
 
 
CLOSE PUBLIC HEARING 
 
 

RESOLUTIONS 
 

 26- 1-1* Resolution Amending the Fiscal Year 2026 Budget of Montgomery County, Tennessee 
 
 26-1-2* Resolution to Accept Donation Funds for the Montgomery County Fire Service from 

the Tractor Supply Company Foundation 
 
 26-1-3* Resolution to Authorize Cooperative Purchasing Agreements for the Use and Benefit 

of All Montgomery County Departments 
 

* CONSENT AGENDA CONSIDERATION 
Items in this portion of the agenda are considered to be routine and non-controversial by the 
County Commission and may be approved by one motion; however, a member of the County 
Commission may request that an item be removed for separate consideration. 
 

RESOLUTIONS REMOVED FROM CONSENT AGENDA BY BUDGET COMMITTEE  
 

 
    26-1-4* Resolution Amending the Budget of Montgomery County to Appropriate Funds to 

Add a Security Officer to the County Clerk’s Office at Veteran’s Plaza 
 

 
DISCUSSION 
 
 
 
 
 



 
 
REPORTS FOR APPROVAL 

 
1. * Commission Minutes dated December 8, 2025 
2. * County Clerk's Report and Notary List 
3. * Nominating Committee Nominations 
4. * County Mayor Appointments & Nominations 

 
 
VERBAL REPORTS 

 
1.  Highway Liaison - Commissioner Rickey Ray  
2.  School Board Liaison - Commissioner Nathan Burkholder 
3.  Health Council – Commissioner Autumn Simmons 

 
 
ELECTION PROCESS FOR DISTRICT 6 COUNTY COMMISSION 
 
Each applicant will be given five (5) minutes to speak to the County Commission.   
 
1.  Chris Lancia 
2.  Clayton Rudder 
3. Randy Allbert 

 
Voting will take place at the January 12th Formal Commission meeting.  
 

  
REPORTS FILED 
 
1.   Building & Codes Reports 
2. Trustee's Reports 

 
 
ANNOUNCEMENTS 
 
 
 
ADJOURN 













































Budget Amendment - Schedule 1
General Fund Revenues

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description
Local Taxes
40110 CURRENT PROPERTY TAX 98,388,000         98,388,000         
40120 TRUSTEE'S COLLECTIONS 800,000              800,000              
40125 TRUSTEE COLLECTIONS - BANKRUPTCY 30,000                30,000                
40130 CIRCUIT/CHANCERY COLLECTIONS 500,000              500,000              
40140 INTEREST & PENALTY 300,000              300,000              
40161 PMTS IN LIEU OF TAXES 763 763 
40162 PMTS IN LIEU OF TAXES -UTILITY 1,640,000           1,640,000           
40163 PMTS IN LIEU OF TAXES 851,533              851,533              
40220 HOTEL/MOTEL TAX 2,500,000           2,500,000           
40250 LITIGATION TAX - GENERAL 390,000              390,000              
40260 LITIGATION TAX-SPECIAL 80,000                80,000                
40270 BUSINESS TAX 2,000,000           2,000,000           
40320 BANK EXCISE TAX 450,000              450,000              
40330 WHOLESALE BEER TAX 400,000              400,000              
40350 INTERSTATE TELECOMMUNICATIONS - - 
Total Local Taxes 108,330,296      - 108,330,296 

Licenses & Permits 
41120 ANIMAL REGISTRATION 215,000              215,000              
41130 ANIMAL VACCINATION 16,000                16,000                
41140 CABLE TV FRANCHISE 300,000              300,000              
41520 BUILDING PERMITS 1,500,000           1,500,000           
41540 PLUMBING PERMITS 30,000                30,000                
41590 OTHER PERMITS 465,000              465,000              
Total Licenses & Permits 2,526,000           - 2,526,000 

Fines, Forfeitures & Penalties
42110 FINES 14,000                14,000                
42120 OFFICERS COSTS 20,000                20,000                
42141 DRUG COURT FEES 1,600 1,600 
42142 VETERANS TREATMENT COURT 1,800 1,800 
42190 DATA ENTRY FEES -CIRCUIT 9,000 9,000 
42191 COURTROOM SECURITY - CIRCUIT 7,500 7,500 
42192 CIRCUIT COURT VICTIMS ASSESSMENT 3,525 3,525 
42310 FINES 135,000              135,000              
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Budget Amendment - Schedule 1
General Fund Revenues

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description
42311 FINES - LITTERING 250 250 
42320 OFFICERS COSTS 275,000              275,000              
42330 GAME & FISH FINES 500 500 
42341 DRUG COURT FEES 20,000                20,000                
42342 VETERANS TREATMENT COURT 15,000                15,000                
42350 JAIL FEES GENERAL SESSIONS 300,000              300,000              
42380 DUI TREATMENT FINES 20,000                20,000                
42390 DATA ENTRY FEE-GENERAL SESSIONS 63,000                63,000                
42392 GEN SESSIONS VICTIM ASSESSMENTS 60,000                60,000                
42410 FINES 1,700 1,700 
42420 OFFICERS COSTS 15,000                15,000                
42450 JAIL FEES 25,000                25,000                
42490 DATA ENTRY FEE-JUVENILE 10,250                10,250                
42520 OFFICERS COSTS 35,000                35,000                
42530 DATA ENTRY FEE -CHANCERY 5,000 5,000 
42610 FINES 1,000 1,000 
42641 DRUG COURT FEES 30,000                30,000                
42910 PROCEEDS-CONFISCATED PROPERTY 1,000 1,000 
42990 OTHER FINES/FORFEITS/PENALTIES 18,300                18,300                
Total Fines, Forfeitures & Penalties 1,088,425           - 1,088,425 

Charges for Current Services 
43120 PATIENT CHARGES 6,900,000           6,900,000           
43140 ZONING STUDIES 5,000 5,000 
43190 OTHER GENERAL SERVICE CHARGES 65,000                65,000                
43340 RECREATION FEES 110,000              110,000              
43350 COPY FEES 9,900 9,900 
43365 ARCHIVE & RECORD MANAGEMENT 475,500              475,500              
43366 GREENBELT LATE APPLICATIONS - - 
43370 TELEPHONE COMMISSIONS 236,000              236,000              
43380 VENDING MACHINE COLLECTIONS 68,000                68,000                
43383 TITLING & REGISTRATION 190,000              190,000              
43392 DATA PROCESSING FEES -REGISTER 80,000                80,000                
43393 PROBATION FEES 27,000                27,000                
43394 DATA PROCESSING FEES - SHERIFF 30,000                30,000                
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Budget Amendment - Schedule 1
General Fund Revenues

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description
43395 SEXUAL OFFENDER FEE - SHERIFF 18,000                18,000                
43396 DATA PROCESSING FEE-COUNTY CLERK 30,000                30,000                
43990 OTHER CHARGES FOR SERVICES 5,000 5,000 
Total Charges for Current Services 8,249,400           - 8,249,400 

Other Local Revenues
44110 INTEREST EARNED 5,000,000           5,000,000           
44120 LEASE/RENTALS 313,320              313,320              
44140 SALE OF MAPS 3,000 3,000 
44145 SALE OF RECYCLED MATERIALS - - 
44170 MISCELLANEOUS REFUNDS 314,100              314,100              
44530 SALE OF EQUIPMENT 5,000 5,000 

101-55120-00000-55-44530 - 6,273 6,273 Surplus sale of equipment
44990 OTHER LOCAL REVENUES 462,000              462,000              
Total Other Local Revenues 6,097,420           6,273 6,103,693           

Fees Received from County Officials
45510 COUNTY CLERK 2,450,000           2,450,000           
45520 CIRCUIT COURT CLERK 700,000              700,000              
45540 GENERAL SESSIONS COURT CLERK 1,700,000           1,700,000           
45550 CLERK & MASTER 425,000              425,000              
45560 JUVENILE COURT CLERK 200,000              200,000              
45580 REGISTER 1,300,000           1,300,000           
45590 SHERIFF 85,000                85,000                
45610 TRUSTEE 5,000,000           5,000,000           
Total Fees Received from County Officials 11,860,000         - 11,860,000 

State of Tennessee
46110 JUVENILE SERVICES PROGRAM 705,867              705,867              
46210 LAW ENFORCEMENT TRAINING 124,800              124,800              
46240 SCHOOL RESOURCES OFFICERS 3,075,000           3,075,000           
46290 OTHER PUBLIC SAFETY GRANT - - 
46330 EMS TRAINING PROGRAMS - - 
46390 OTHER HEALTH & WELFARE GRANT 490,070              490,070              
46430 LITTER PROGRAM 91,300                91,300                
46490 OTHER PUBLIC SAFETY GRANTS - - 
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Budget Amendment - Schedule 1
General Fund Revenues

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description
46810 FLOOD CONTROL 3,500 3,500 
46830 BEER TAX 20,000                20,000                
46835 VEHICLE CERTIFICATE OF TITLE 26,000                26,000                
46840 ALCOHOLIC BEVERAGE TAX 400,000              400,000              
46845 OPIOID SETTLEMENT FUNDS 646,881              646,881              
46851 STATE REVENUE SHARING 2,200,000           2,200,000           
46852 REVENUE SHARING-TELECOM 290,000              290,000              
46855 SHARED SPORTS GAMING PRIVILEGE 115,000              
46890 PRISONER TRANSPORTATION 10,000                10,000                
46915 CONTRACTED PRISONER BOARD 900,000              900,000              
46960 REGISTRAR'S SALARY SUPPLEMENT 15,164                15,164                
46980 OTHER STATE GRANTS 4,539,850           4,539,850           
46990 OTHER STATE REVENUES 208,000              208,000              

101-55130-00000-55-46990 - 8,775 8,775 State ROI
Total State of Tennessee 13,861,432         8,775 13,755,207         

Federal Revenues
47235 HOMELAND SECURITY GRANTS 277,736              277,736              
47250 SHERIFF TUITION REIMBURSEMENT - - 
47590 OTHER FEDERAL THROUGH STATE 624,552              624,552              
47700 ASSET FORFEITURE FUNDS 57,500                57,500                
47990 OTHER DIRECT FEDERAL REV 2,400 2,400 
Total Federal Revenues 962,188              - 962,188 

Other Governments & Citizen Groups
48110 PRISONER BOARD - - 
48130 CONTRIBUTIONS 256,490              256,490              
48140 CONTRACTED SERVICES 280,000              280,000              
48610 DONATIONS 324,500              324,500              

101-55130-00000-55-48610 - 1,000 1,000 EMS donation
48990 OTHER 4,000 4,000 
Total Other Governments & Citizen Groups 864,990              1,000 865,990              

4



Budget Amendment - Schedule 1
General Fund Revenues

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description
Non-Revenue Source
49700 INSURANCE PROCEEDS 102,249              102,249              
49800 OPERATING TRANSFERS 1,025,000           1,025,000           
Total Non-Revenue Source 1,127,249           - 1,127,249 

TOTAL GENERAL FUND REVENUES 154,967,400      16,048                154,983,448      

Increase (Decrease) in 
Budgeted Fund Balance 16,048                
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Budget Amendment - Schedule 1
General Fund Expenditures

Account

FY 2026 
Budget as of 
12/08/2025

Proposed
Increase/ 

(Decrease)

Proposed
Amended 

Budget Amendment Description
51100 COUNTY COMMISSION 448,899              448,899              
51210 BOARD OF EQUALIZATION 10,770                10,770                
51220 BEER BOARD 7,306 7,306 
51240 OTHER BOARDS & COMMITTEE 6,890 6,890 
51300 COUNTY MAYOR 937,602              937,602              
51310 HUMAN RESOURCES 1,562,700           1,562,700           
51400 COUNTY ATTORNEY 300,000              300,000              
51500 ELECTION COMMISSION 1,282,410           1,282,410           
51600 REGISTER OF DEEDS 1,052,806           1,052,806           
51720 PLANNING - - 

101-51720-00000-51-53160 653,404              1,507 654,911              Correct zoning study carryforward
51730 BUILDING 903,844              903,844              
51750 CODES COMPLIANCE 1,691,335           1,691,335           
51760 GEOGRAPHICAL INFORMATION SYSTEMS 424,263              424,263              
51800 COUNTY BUILDINGS 757,043              757,043              
51810 FACILITIES 4,912,667           4,912,667           
51900 OTHER GENERAL ADMINISTRATION 1,795,360           1,795,360           
51910 ARCHIVES 641,099              641,099              
52100 ACCOUNTS & BUDGETS 1,401,658           1,401,658           
52200 PURCHASING 550,832              550,832              
52300 PROPERTY ASSESSOR'S OFFICE 2,765,941           2,765,941           
52400 COUNTY TRUSTEES OFFICE 1,226,777           1,226,777           
52500 COUNTY CLERK'S OFFICE 4,933,205           4,933,205           
52600 INFORMATION SYSTEMS 6,739,172           6,739,172           
52900 OTHER FINANCE 61,300                61,300                
53100 CIRCUIT COURT 6,015,669           6,015,669           
53300 GENERAL SESSIONS COURT 993,062              993,062              
53330 DRUG COURT 104,000              104,000              
53400 CHANCERY COURT 1,230,779           1,230,779           
53500 JUVENILE COURT 2,344,017           2,344,017           
53600 DISTRICT ATTORNEY GENERAL 439,527              439,527              
53610 OFFICE OF PUBLIC DEFENDER 264,015              264,015              
53700 JUDICIAL COMMISSIONERS 460,536              460,536              
53800 RECOVERY COURTS 1,159,615           1,159,615           
53900 OTHER ADMINISTRATION/ JUSTICE 552,208              552,208              
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General Fund Expenditures

Account

FY 2026 
Budget as of 
12/08/2025

Proposed
Increase/ 

(Decrease)

Proposed
Amended 

Budget Amendment Description
53910 ADULT PROBATION SERVICES 1,631,714           1,631,714           
54110 SHERIFF'S DEPARTMENT 23,131,839         23,131,839         
54120 SPECIAL PATROLS 7,114,898           7,114,898           
54150 DRUG ENFORCEMENT 122,500              122,500              
54160 SEXUAL OFFENDER REGISTRY 22,370                22,370                
54210 JAIL 20,880,805         20,880,805         
54220 WORKHOUSE 2,284,903           2,284,903           
54230 COMMUNITY CORRECTIONS 888,381              888,381              
54240 JUVENILE SERVICES 523,380              523,380              
54310 FIRE PREVENTION & CONTROL 4,057,417           4,057,417           
54410 EMERGENCY MANAGEMENT 585,248              585,248              
54490 OTHER EMERGENCY MANAGEMENT 203,386              203,386              
54610 COUNTY CORONER / MED EXAMINERS 585,000              585,000              
55110 HEALTH DEPARTMENT 316,431              316,431              
55120 RABIES & ANIMAL CONTROL 2,813,792           2,813,792           

101-55120-00000-55-53360 9,000 4,060 13,060                Repairs on vehicles
101-55120-00000-55-53990 56,125                2,213 58,338                Temporary security for new building
101-55120-00000-55-57990 39,020                300,000              339,020              Use of donation - fencing, sound system, etc.

55130 AMBULANCE SERVICE 22,228,672         22,228,672         
101-55130-00000-55-53990 92,594                1,000 93,594                Use of donation

55190 OTHER LOCAL HEALTH SERVICES 3,696,661           3,696,661           
55390 APPROPRIATION TO STATE 156,123              156,123              
55590 OTHER LOCAL WELFARE SERVICES 20,825                20,825                
55900 OTHER PUBLIC HEALTH & WELFARE - - 
56500 LIBRARIES 4,099,487           4,099,487           
56700 PARKS & FAIR BOARDS 4,970,849           4,970,849           
56900 OTHER SOCIAL, CULTURAL & RECREATION 9,688 9,688 
57100 AGRICULTURAL EXTENSION SERVICE 623,078              623,078              
57300 FOREST SERVICE 2,000 2,000 
57500 SOIL CONSERVATION 77,449                77,449                
57800 STORM WATER MANAGEMENT - - 
58110 TOURISM 1,825,000           1,825,000           
58120 INDUSTRIAL DEVELOPMENT 2,548,179           2,548,179           
58220 AIRPORT 509,683              509,683              
58300 VETERAN'S SERVICES 903,869              903,869              
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General Fund Expenditures

Account

FY 2026 
Budget as of 
12/08/2025

Proposed
Increase/ 

(Decrease)

Proposed
Amended 

Budget Amendment Description
58400 OTHER CHARGES 4,783,000           4,783,000           
58500 CONTRIBUTION TO OTHER AGENCIES 3,965,500           3,965,500           
58600 EMPLOYEE BENEFITS 826,000              826,000              
58900 MISC-CONTINGENCY RESERVE 15,000                15,000                
64000 LITTER & TRASH COLLECTION 227,224              227,224              
99100 OPERATING TRANSFERS 4,038,092           4,038,092           
Total General Fund Expenditures 169,515,893      308,780              169,824,673      

Increase (Decrease) in 
Budgeted Fund Balance (308,780)             
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Budget Amendment - Schedule 1
Capital Projects Fund Expenditures

Account

 FY 2026 
Budget as of 
12/08/2025 

 Proposed
Increase/ 

(Decrease) 

 Proposed
Amended 

Budget Amendment Description

91120 - ADMIN OF JUSTICE PROJECTS - - - 
00000 - CAPITAL EXPENSES 365,000              - 365,000 
91110 - GENERAL ADMINISTRATION PROJECTS 11,195,092         - 11,195,092 

171-91110-02023-91-57070-TR267 805 (785) 20 
Historic Courthouse Renovation - transfer to EMS 
Station 28 project

171-91110-02025-91-57070-TR267 74,484                (29,569)               44,915                
Historic Courthouse Renovation - transfer to EMS 
Station 28 project

91130 - PUBLIC SAFETY PROJECTS 23,332,444         - 23,332,444 
171-99130-02025-91-57070-TR600 190,000              (25,955)               164,045              DTF Sprinkler - transfer to 1986 Jail Sewer project
171-91130-02025-91-57060-TR610 192,900              25,955                218,855              Increase 1986 Jail sewer project

91140 - PUBLIC HEALTH/WELFARE PROJECTS 1,932,060           - 1,932,060 
171-91140-00000-91-57070-26002 3,400,000           171,019              3,571,019 Increase EMS Station 28

171-91140-02025-91-57070-TR800 304,403              (46,000)               258,403              
EMS Station 20 Remodel - transfer to EMS Station 28 
project

171-91140-02020-91-57150-TR800 48,733                (48,733)               - EMS Land - transfer to EMS Station 28 project
91150 - SOCIAL/CULTURAL/REC PROJECTS 8,304,654           - 8,304,654 
91160 - AG/NAT RESOURCE PROJECTS 3,455,049           3,455,049 
91190 - OTHER GENERAL GOVT PROJECTS 105,345              - 105,345 
91200 - HIGHWAY & STREET CAPITAL PROJECTS 37,144,981         - 37,144,981 
91300 - EDUCATION CAPITAL PROJECTS 65,883,110         - 65,883,110 
99100 - TRANSFERS 7,433,771           - 7,433,771 
TOTAL CAPITAL PROJECT FUND EXPENDITURES 163,362,831      45,932                163,408,763      

Increase (Decrease) in 
Budgeted Fund Balance (45,932)               
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Sourcewell Cooperative Purchasing Program 

Participation Agreement 
 

This Participation Agreement is between Sourcewell and Participating Entity to provide access to 
Sourcewell' s Cooperative Purchasing Program. Sourcewell' s Board of Directors has approved 
these terms and conditions through operation of this intergovernmental Participation Agreement. 
Participating Entity approves this Agreement upon registration with Sourcewell. 

 
Section 1: Authority 

 
1.1 Sourcewell is a service cooperative established by Minn. Stat. § 123A.21 as a local unit 
of government pursuant to the Minn. Const. art. XII, sec. 3. 

 
1.2 Sourcewell is authorized to provide a Cooperative Purchasing Program by Minn. Stat. § 
123A.21, subd. 7(23) to Participating Entities. 

 
1.3 Sourcewell's cooperative purchasing master agreements are offered through Minn. Stat. § 
471.59 and this Participation Agreement. The Sourcewell Board of Directors has approved these 
participation terms, and Sourcewell is authorized to enter this interlocal or joint powers 
agreement with an eligible Participating Entity through this Participation Agreement. 

 
1.4 Participation in Sourcewell's Cooperative Purchasing Program is open to eligible 
Participating Entities. A Participating Entity is any eligible entity registering with Sourcewell, 
including: any government unit, including a state, city, county, town, village, school district, 
political subdivision of any state, federally recognized Indian tribe, any agency of the United 
States, any instrumentality of a governmental unit, any other entity as defined in Minn. Stat. § 
471.59 Subd. l(b). 

 
1.5 Participating Entity and Sourcewell agree this Participation Agreement is for the purpose 
of allowing access to available Sourcewell Cooperative Purchasing Program master agreements 
with awarded Suppliers. 

 
1.6 Participating Entity represents, through an authorized signatory, it is eligible for 
participation as defined in this Agreement. 

 
Section 2: General Terms 

 
2.1 Sourcewell will make its Cooperative Purchasing Program available to Participating 
Entity. Sourcewell master agreements are provided to Participating Entity "as is." Sourcewell 
makes no representation as to warranties of quality, merchantability, or fitness for a particular 
purpose for any purchase through a Supplier. Participation in the Program is voluntary and non-
exclusive. 

 
2.2 To purchase from Sourcewell master agreements, Participating Entity and Supplier will 
execute a transaction document(s) as mutually agreed. Participating Entity will be responsible for 
all aspects of its purchase, including ordering, inspecting, acceptance, payment, and any other 
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material terms as negotiated directly with Supplier. 

 
2.3 The Parties to this Agreement will adhere to all applicable laws concerning the 
procurement of goods and services in its respective jurisdiction. 

 
2.4 Access to the Cooperative Purchasing Program is effective upon the date of Participating 
Entity's completed registration. The Agreement will remain in effect until canceled by either 
party upon thirty (30) days written notice to the other party. 

 
2.5 Each party agrees that it is responsible for its acts and the results thereof, to the 
extent authorized by law, and will not be responsible for the acts of the other Party. 

 
2.6 There will be no financial remunerations by or obligations upon Participating Entity for 
participation in Sourcewell Cooperative Purchasing Program. 

 
2.7 Sourcewell's Cooperative Purchasing Program master agreements will be procured 
in compliance with Minnesota law and the Sourcewell Cooperative Purchasing Program. 

 
2.8 The records and documents related to this this Agreement are subject to the 
Minnesota Data Practices Act, Minnesota Statutes Chapter 13. 

 
Section 3: Approval 

 
The Sourcewell Board of Director has approved this Policy effective January 1, 2025. 

 

Sourcewell: 

B l�d:;�D, 

A��Hsmgriilitre - Signed 

By Greg zyl ka 

Name - Printed 
Title Sourcewell Board of Directors Chair 
Date 1/22/2025 I 12:09 PM CST 

 

By Linda Arts  _ 
Narne - Printed 
Title Sourcewell Board of Directors Clerk 
Date 1/21/2025 I 7: 59 PM csT  

Participating Entity: 

By  
Authorized Signature - Signed 

By  
Name-Printed 
Title  _ 
Date   _ 



 

 

Sourcewell � 
 
 
 

Organization Information 
Indicate an address to which correspondence may be delivered. 

 
 

Organization Name*   
 
 

Address*   
 
 

City*   
 
 

State*   Zip Code*   
 
 

Country*   
 
 

Employer Identification Number   
 
 

Website   
 
 

Contact person* (First, Last)   
 
 

Job Title*   
 
 

Job Role 
 

Elected Official 
Faculty 

Department Purchaser 

Leadership/Administration 

Management 

Staff/Team Member 

Supervisory 

Volunteer 
Other   

 
 
 
 

Email*   
 
 

Phone*   
 
 
 

 
20212th Street NE I P.O. Box 219 I Staples, MN 56479 

Email completed agreement to: 
service@sourcewell-mn.gov 

 
You may also mail the 
completed agreement to: 

Sourcewell 
202 12th Street NE 
P.O. Box 219 
Staples, MN 56479 

mailto:service@sourcewell-mn.gov


 

 

□ 

Sourcewell Page 2 of 2 
 
 
 

 
Organization Type: 
Government 

Consolidated Government 

County/Burough 

Federal 

City/Municipality 

Special District/Authority/Limited Purpose 

State 

Township 

Tribal 

Province/Territory 

Quasi-Government 

 
Education 

Private College/University 

Private K-12 Education 

Public College/University 

Public K-12 Education 

 
Nonprofit 

Nonprofit 501(c)(3) -An IRS letter of nonprofit verification document is required 

Nonprofit Other 

 
Referred by 

Advertisement       

Colleague/Friend      

Conference/Trade Show     _ 

Supplier   _ 

Search Engine/Web Search    _ 

Sourcewell Employee     _ 

 
 
 

*Denotes required information 
 
 
 

 
REV. 05/2025 

D 



Version 08012025 

 

 

 

MASTER INTERGOVERNMENTAL COOPERATIVEPURCHASING AGREEMENT 

This Master Intergovernmental Cooperative Purchasing Agreement (this "Agreement") is entered into by 
and between those certain government agencies that execute a Lead Public Agency Certificate (f/k/a a 
Principal Procurement Agency Certificate) (such agencies "Lead Public Agencies" and f/k/a Principal 
Procurement Agencies) with OMNIA Partners, Public Sector, Inc., a Delaware corporation f/k/a National 
Intergovernmental Purchasing Alliance Company; Communities Program Management, LLC, a California 
limited liability company d/b/a U.S. Communities, and/or NCPA LLC, a Texas limited liability company 
d/b/a National Cooperative Purchasing Alliance (collectively, "OMNIA Partners"), in its capacity as the 
cooperative administrator, to be appended and made a part hereof and such other agencies ("Participating 
Public Agencies"), as defined in each Master Agreement (as defined below), who register to participate in 
the cooperative purchasing programs administered by OMNIA Partners and its affiliates and subsidiaries 
(collectively, the "OMNIA Partners Parties') by either registering on the OMNIA Partners website 
(www.omniapartners.com/publicsector or any successor website), or by executing a copy of this 
Agreement. 

RECITALS 

WHEREAS, after a competitive solicitation and selection process by Lead Public Agencies, in 
compliance with their own policies, procedures, rules and regulations, a number of suppliers have entered 
into "Master Agreements" (herein so called) to provide a variety of goods, products and services 
("Products") to the applicable Lead Public Agency and the Participating Public Agencies; 

WHEREAS, Master Agreements are made available by Lead Public Agencies through the 
OMNIA Partners Parties and provide that Participating Public Agencies may purchase Products on the 
same terms, conditions and pricing as the Lead Public Agency, subject to any applicable federal and/or 
local purchasing ordinances and the laws of the State of purchase; and 

WHEREAS, in addition to Master Agreements, the OMNIA Partners Parties may from time to 
time offer Participating Public Agencies the opportunity to acquire Products through other group 
purchasing agreements. 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement, and 
of the mutual benefits to result, the parties hereby agree as follows: 

1. Each party will facilitate the cooperative procurement of Products. 

2. The Participating Public Agencies shall procure Products in accordance with and subject 
to the relevant federal, state and local statutes, ordinances, rules and regulations that govern Participating 
Public Agency's procurement practices. The Participating Public Agencies hereby acknowledge and agree 
that it is the intent of the parties that all provisions of this Agreement and that Lead Public Agencies' 
participation in the program described herein comply with all applicable laws, including but not limited to 
the requirements of 42 C.F.R. § 1001.952(j), as may be amended from time to time. The Participating Public 
Agencies further acknowledge and agree that they are solely responsible for their compliance with all 
applicable "safe harbor" regulations, including but not limited to any and all obligations to fully and 

http://www.omniapartners.com/publicsector
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accurately report discounts and incentives. 

3. Each party acknowledges and agrees that OMNIA Partners, in its capacity as the 
cooperative administrator, has the right to receive Master Agreement sales information for Participating 
Public Agencies to try to ensure suppliers provide accurate and transparent contract pricing and sales 
reporting and OMNIA Partners reserves the right to conduct Master Agreement price verifications with 
suppliers and supplier audits using Lead Public Agencies and Participating Public Agencies sales 
information for purchases under Master Agreements. Participating Public Agency agrees to provide 
OMNIA Partners reasonable information related to purchases under Master Agreements upon request from 
OMNIA Partners in connection with such price verifications and/or audits of suppliers. Nothing herein 
shall require OMNIA Partners to conduct such price verifications or audits or be responsible for any 
supplier's accuracy in pricing or reporting. 

4. The Participating Public Agency represents and warrants that the Participating Public 
Agency is not a hospital or other healthcare provider and is not purchasing Products on behalf of a hospital 
or healthcare provider; provided that the foregoing shall not prohibit Participating Public Agency from 
furnishing health care services so long as the furnishing of health care services is not in furtherance of a 
primary purpose of the Participating Public Agency. 

5. The cooperative use of Master Agreements shall be in accordance with the terms and 
conditions of the Master Agreements, except as modification of those terms and conditions is otherwise 
required by applicable federal, state or local law, policies or procedures. 

6. The Lead Public Agencies will make available, upon reasonable request, Master 
Agreement information which may assist in improving the procurement of Products by the Participating 
Public Agencies. 

7. The Participating Public Agency agrees the OMNIA Partners Parties may provide access 
to group purchasing organization ("GPO") agreements directly or indirectly by enrolling the Participating 
Public Agency in another GPO's purchasing program, provided that the purchase of Products through the 
OMNIA Partners Parties or any other GPO shall be at the Participating Public Agency's sole discretion. 

8. The Participating Public Agencies (each a "Procuring Party") that procure Products 
through any Master Agreement or GPO Product supply agreement (each a "GPO Contract'') will make 
timely payments to the distributor, manufacturer or other vendor (collectively, "Supplier") for Products 
received in accordance with the terms and conditions of the Master Agreement or GPO Contract, as 
applicable. Payment for Products and inspections and acceptance of Products ordered by the Procuring Party 
shall be the exclusive obligation of such Procuring Party. Disputes between Procuring Party and any 
Supplier shall be resolved in accordance with the law and venue rules of the State of purchase unless 
otherwise agreed to by the Procuring Party and Supplier. The Participating Public Agency acknowledges 
and agrees that the OMNIA Partners Parties may market all Master Agreements available through Lead 
Public Agencies to such Participating Public Agency and its employees and representatives. 

9. The Procuring Party shall not use this Agreement as a method for obtaining additional 
concessions or reduced prices for purchase of similar products or services outside of the Master Agreement. 
Master Agreements may be structured with not-to-exceed pricing, in which cases the Supplier may offer 
the Procuring Party and the Procuring Party may accept lower pricing or additional concessions for purchase 
of Products through a Master Agreement. 

10. The Procuring Party shall be responsible for the ordering of Products under this Agreement. 
A non-procuring party shall not be liable in any fashion for any violation by a Procuring Party, and, to the 
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extent permitted by applicable law, the Procuring Party shall hold non-procuring party harmless from any 
liability that may arise from the acts or omissions of the Procuring Party. 

11. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE OMNIA 
PARTNERS PARTIES EXPRESSLY DISCLAIM ALL EXPRESS OR IMPLIED REPRESENTATIONS 
AND WARRANTIES REGARDING ANY PRODUCT, MASTER AGREEMENT AND GPO 
CONTRACT. THE OMNIA PARTNERS PARTIES SHALL NOT BE LIABLE IN ANYWAY FOR ANY 
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, OR 
RELIANCE DAMAGES, EVEN IF THE OMNIA PARTNERS PARTIES ARE ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. FURTHER, THE PROCURING PARTY ACKNOWLEDGES 
AND AGREES THAT THE OMNIA PARTNERS PARTIES SHALL HAVE NO LIABILITY FOR ANY 
ACT OR OMISSION BY A SUPPLIER OR OTHER PARTY UNDER A MASTER AGREEMENT OR 
GPO CONTRACT. 

12. This Agreement shall remain in effect until termination by either party giving thirty (30) 
days' written notice to the other party. The provisions of Paragraphs 6 - 10 hereof shall survive any such 
termination. 

 
13. This Agreement shall take effect upon (i) execution of the Lead Public Agency Certificate, 

or (ii) registration on the OMNIA Partners website or the execution of this Agreement by a Participating 
Public Agency, as applicable. 

 
14. This Agreement may be executed in counterparts, each of which so executed shall be 

deemed to be an original, and such counterparts shall together constitute one and the same Agreement. The 
exchange of copies of this Agreement and of signature pages by facsimile, or by .pdf or similar electronic 
transmission, will constitute effective execution and delivery of this Agreement as to the parties and may 
be used in lieu of the original Agreement for all purposes. Signatures of the parties transmitted by facsimile, 
or by .pdf or similar electronic transmission, will be deemed to be their original signatures for any purpose 
whatsoever. 
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H-GAC 
Houston-Galveston Area Council 

 P.O. Box 22777 • 3555 Timmons • Houston, Texas 77227-2777  
Cooperative Agreement - Contract - H20 Partners, Inc. - Public Services - ID: 7252 

 
MASTER GENERAL PROVISIONS 

 
This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council 
hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 
Houston, Texas 77027 and H2O Partners, Inc., hereinafter referred to as the Contractor, having its principal place 
of business at 260 Addie Roy Road, Suite 150, Austin, TX 78746. 

 
WITNESSETH: 

 
WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 
specifications of the Master Agreement; and 

 
WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 
Master Agreement; 

 
NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

 
 

ARTICLE 1: LEGAL AUTHORITY 
The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 
Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 
into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 
amendments hereto. 

 
ARTICLE 2: APPLICABLE LAWS 
The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 
executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 
effect or promulgated during the term of this Master Agreement, including without limitation, workers' 
compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 
regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 
therewith. 

 
ARTICLE 3: PUBLIC INFORMATION 
Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 
information submitted as a part of a submission or Master Agreement, are considered public information, and 
become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner 
by H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, 
and H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 
subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 
as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-
GAC will request such a determination only if Contractor bears all costs for preparation of the submission. 
H-GAC is not responsible for the return of creative examples of work submitted. H-GAC will not be held 
accountable if material from submissions is obtained without the written consent of the contractor by parties other 
than H-GAC, at any time during the evaluation process. 

 
 
 

ARTICLE 4: INDEPENDENT CONTRACTOR 
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The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do 
not change the independent status ofH-GAC or the Contractor. No provision ofthis Master Agreement or act of 
H-GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, 
or employee ofH-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 
subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 
employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 

 
ARTICLE 5: ANTI-COMPETITIVE BERAVIOR 
Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 
or otherwise restrain trade. 

 
ARTICLE 6: SUSPENSION AND DEBARMENT 
Debarment and Suspension (Executive Orders 12549 and 12689) -A contract award (2 CFR 1�0.220) must not 
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 
accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 
Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), "Debarment and Suspension." SAM Exclusions 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

 
Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 
principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 
the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 
the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered contract, unless the H-GAC knows the certification is erroneous. 

 
ARTICLE 7: GOAL FOR CONTRACTlNG WITH SMALL AND MCNORITY BUSINESSES, WOMEN'S 
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS (if subcontracts are to be let) 
H-GAC's goal is to assure that small and minority businesses, women's business enterprises, and labor surplus 
area firms are used when possible in providing services under a contract. In accordance with federal procurements 
requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 
listed below: 

1. Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
2. Assuring that small and minority businesses and women's business enterprises are solicited whenever 

they are potential sources; 
3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 
4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women's business enterprises; 
5. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 
6.  

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 
unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 
requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-
subcontracting 

 
NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises 

https://www.sba.gov/federal-contracting/contracting-guide/prime
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such as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned 
Business Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise 
(DVBE) or other designation as issued by a certifying agency. 

 
Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 
may be required by any rules, processes, or programs they might have in place. Assistance may include 
compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 
subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 
considered in a procurement transaction, etc. 

 
ARTICLE 8: SCOPE OF SERVICES 
The services to be performed by the Contractor are outlined in an Attachment to this Master Agreement. 

 
ARTICLE 9: PERFORL�CE PERIOD 
This Master Agreement shall be performed during the period which begins Aug O1 2021 and ends Jul 31 2023. 
All services under this Master Agreement must be rendered within this performance period, unless directly 
specified under a written change or extension provisioned under Article 21, which shall be fully executed by both 
parties to this Master Agreement. 

 
ARTICLE 10: PAYMENT OR FUNDING 
Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 
any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 
of the contract. 

 
ARTICLE 11: PAYMENT FOR WORK 
The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 
goods or completion of the services and submission of the subsequent invoice. 

 
ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISOUNTS 
If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 
be clearly indicated in the Contractor's submission prior to contract award. The applicability or acceptance of 
these terms is at the discretion of the Customer. 

 
ARTICLE 13: REPORTING REQUIREMENTS 
If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this Master 
Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this Master 
Agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final determination of 
the adequacy of performance and reporting by Contractor. Termination of this Master Agreement for failure to 
perform may affect Contractor's ability to participate in future opportunities with H-GAC. The Contractor's 
failure to timely submit any report may also be considered cause for termination of this Master Agreement. Any 
additional reporting requirements shall be set forth in the Special Provisions of this Master Agreement. 

 
ARTICLE 14: INSURANCE 
Contractor shall maintain insurance coverage for work performed or services rendered under this Master 
Agreement as outlined and defined in the attached Special Provisions. 

 
ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 
Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 
or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 
third party without prior written approval ofH-GAC. The Contractor acknowledges that H-GAC is not liable to 
any subcontractor or assignee of the Contractor. The Contractor shall ensure that the performance rendered under 
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all subcontracts shall result in compliance with all the terms and provisions of this Master Agreement as if the 
performance rendered was rendered by the Contractor. Contractor shall give all required notices, and comply with 
all laws and regulations applicable to :furnishing and performance of the work. Except where otherwise expressly 
required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's compliance, 
or that of Contractor's subcontractors, with any laws or regulations. 

 
ARTICLE 16: AUDIT 
Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 
independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 
local government audit staff, a certified public accountant finn, or other auditors designated by H-GAC and will 
be conducted in accordance with applicable professional standards and practices. The Contractor understands and 
agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-
GAC. 

 
ARTICLE 17: TAX EXEMPT STATUS 
H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 
exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 
the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 
Exemption certificates will be provided upon request. 

 
ARTICLE 18: EXAMINATION OF RECORDS 
The Contractor shall maintain during the course of the work complete and accurate records of all of the 
Contractor's costs and documentation of items which are chargeable to H-GAC under this Master Agreement. H-
GAC, through its staff or designated public accounting firm, the State of Texas, and United States Government, 
shall have the right at any reasonable time to inspect, copy and audit those records on or off the premises by 
authorized representatives of its own or any public accounting firm selected by H-GAC. The right of access to 
records is not limited to the required retention period, but shall last as long as the records are retained. Failure to 
provide access to records may be cause for termination of the Master Agreement. The records to be thus 
maintained and retained by the Contractor shall include (without limitation): (1) personnel and payroll records, 
including social security numbers and labor classifications, accounting for total time distribution of the 
Contractor's employees working full or part time on the work, as well as cancelled payroll checks, signed receipts 
for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for purchases, 
receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital items; 
and (3) paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 
parties' charges. 

 
Contractor agrees that H-GAC will have the right, with reasonable notice, to inspect its records pertaining to 
purchase orders processed and the accuracy of the fees payable to H-GAC. The Contractor further agrees that the 
examination of records outlined in this article shall be included in all subcontractor or third-party Master 
Agreements. 

 
ARTICLE 19: RETENTIO OF RECORDS 
The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, and all other 
financial, statistical, property, participant records, and supporting documentation for a period of no less than seven 
(7) years from the later of the date of acceptance of the final payment or until all audit findings have been 
resolved. If any litigation, claim, negotiation, audit or other action involving the records has been started before 
the expiration of the retention period, the records shall be retained until completion of the action and resolution of 
all issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 
litigation, audit, or claim has been fully resolved. 

 
ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 
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Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are 
for the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 
obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 
is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 
forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or 
service. H-GAC reserves the right to reject any entity acting on the Contractor's behalf or refuse to add entities 
after a contract is awarded. 

 
ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 

 
A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without written 
amendment hereto, and shall become effective on the date designated by such law or by regulation. 

 
B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 

amendment that affects the performance under this Master Agreement must be mutually agreed upon and 
that all such amendments must be in writing. After a period of no less than 30 days subsequent to written 
notice, unless sooner implementation is required by law, such amendments shall have the effect of 
qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 

 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 

purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 
change order must be in writing and agreed upon by Contractor and the Customer agency prior to 
issuance of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 
acknowledged by, H-GAC. 

 
ARTICLE 22: CONTRACT ITEM CHANGES 

 
A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 

the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 
contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 
its sole discretion, to be in the best interests of its Customers. 

 
B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 

Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole 
discretion. If the change is rejected, H-GAC will remove the item from its program and there will be no 
penalty to Contractor. However, H-GAC may at its sole discretion elect to make a contract award to the 
next lowest Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to 
be in the best interests of its Customers. 

C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 
Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 
contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 
remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 
sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 
other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 

 
D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 

or as published options, routine published changes to products and pricing will be automatically 
incorporated into the contract. However, Contractor must still provide thirty (30) calendar days written 
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notice and an explanation of the changes to products and pricing. H-GAC will respond with written 
approval. 

 
ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 

 
Price Decreases 
If Contractor's Direct Cost decreases at any time during the full term of this award, Contractor must immediately 
pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 
means Contractor's cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 
materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 
Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases 
set out below. The price decrease shall become effective upon H-GAC's receipt of Contractor's notice. If 
Contractor routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract 
pricing equivalent to the routinely discounted pricing 

 
Price Increases 
Contractors may request a price increase for items priced as Base Bid items and Published Options after twelve 
(12) months from the bid opening date of the bid received by H-GAC. The amount of any increase will not exceed 
actual documented increase in Contractor's Direct Cost and will not exceed 10% of the previous bid price. 
Considerations on the percentage limit will be given if the price increase is the result of increased tariff charges, 
or other economic factors. 

 
Price Changes 
Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 
price change. Temporary increases in pricing by whatever name (e.g. 'surcharge', 'adjustment', 'equalization 
charge', 'compliance charge', 'recovery charge', etc.), are also considered to be price changes. For published 
catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any new 
published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. The 
request must include the new catalog or price sheet. 

 
All Products shall, at time of sale, be equipped as required under any then current applicable local, state, and 
federal government requirements. If, during the course of any contract, changes are made to any government 
requirements which cause a manufacturer's costs of production to increase, Contractor may increase pricing to the 
extent of Contractor's actual cost increase. The increase must be substantiated with support documentation 
acceptable to H-GAC prior to talcing effect. Modifications to a Product required to comply with such requirements 
which become effective after the date of any sale are the responsibility of the Customer. 

 
Requesting Price Increase/Required Documentation 
Contractor must submit a written notification at least thirty (30) calendar days prior to the requested effective date 
of the change, setting the amount of the increase, along with an itemized list of any increased prices, showing the 
Contractor's current price, revised price, the actual dollar difference and the percentage of the price increase by 
line item. Price change requests must include H-GAC Forms D Offered Item Pricing and E Options Pricing, or the 
documentation used to submit pricing in the original Response and be supported with substantive documentation 
(e.g. manufacturer's price increase notices, copies of invoices from suppliers, etc.) clearly showing that 
Contractor's actual costs have increased per the applicable line-item bid. The Producer Price Index (PPI) may be 
used as partial justification, subject to approval by H-GAC, but no price increase based solely on an increase in 
the PPI will be allowed. This documentation should be submitted in Excel format to facilitate analysis and 
updating of the website. The letter and documentation must be sent to the Bids and Specifications manager, 
William Burton, at William.Burton@h-gac.com 

 
Review/Approval of Requests 

mailto:William.Burton@h-gac.com
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IfH-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 
until Contractor receives this notice. If H-GAC does not approve Contractor's price increase, Contractor may 
terminate 'its perfonnance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 
any outstanding Purchase Orders. Termination of performance is Contractor's only remedy ifH-GAC does not 
approve the price increase. H-GAC reserves the right to accept or reject any price change request. 

 
ARTICLE 24: DELIVERIES AND SHIPPING TERMS 
The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order 
acknowledged by H-GAC. Delivery made without such Purchase Order will be at Contractor's risk and will leave 
H-GAC the option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver 
any item within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 

 
Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 
order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 
accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. 
The Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the 
Contractor in arranging for inspection. The Contractor must file all claims for visible or concealed damage. 
Unless otherwise stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 

 
ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS) 
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 
of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 
to exchange, these items for other items, with no additional charge incurred. Items must be returned to Contractor 
within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the 
Contractor must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or 
refund for any decrease in price per Customer's preference. On items returned, a credit or cash refund will be 
issued by the Contractor to Customer. This return and exchange option will extend for thirty (30) days following 
the expiration of the term of the Contract. All items returned by the Customer must be unused and in the same 
merchantable condition as when received. Items that are special ordered may be returned only upon approval of 
the Contractor. 

 
ARTICLE 26: MANUALS 
Each product delivered under contract to any Customer must be delivered with at least one (I) copy of a safety 
and operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included 
in the price for the Product offered. 

 
ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 
responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 
Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 
Customer will have the option of accepting any equivalent product or canceling the item from Customer's 
Purchase Order. Contractor is not authorized to make substitutions without prior approval. 

 
ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 
Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer's standard warranty 
and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty. 

 
Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 
Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 
that have been assigned to a third party. 
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ARTICLE 29: TERMINATION PROCEDURES 
The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 
H-GAC will not pay for any expenses incurred after the termination date of the contract. 

 
A. Convenience 

H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 
whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 
providing written notice by certified mail to the Contractor. Upon receipt of notice of termination, all 
services hereunder of the Contractor and its employees and subcontractors shall cease to the extent 
specified in the notice of termination. 

 
The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 
written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 
after it has received notice of default from H-GAC. 

 
B. Default 

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 
Agreement, in any one of the following circumstances: 
(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 

extension thereof; or 
(2) If the Contractor fails to perform any of the other provisions of this Master Agreement for any reason 

whatsoever, or so fails to make progress or otherwise violates the Master Agreements that completion 
of services herein specified within the Master Agreement term is significantly endangered, and in 
either of these two instances does not cure such failure within a period often (10) days (or such longer 
period of time as may be authorized by H-GAC in writing) after receiving written notice by certified 
mail of default from H-GAC. 

(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 
H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 
Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject 
to a claim for damages from H-GAC and/or the End User. 

 
ARTICLE 30: SEVERABILITY 
H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 
unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 
in full force and effect. 

 
ARTICLE 31: FORCE MAJEURE 
To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 
performance of any obligation or duty placed on such party by reason of or through strikes, stoppage oflabor, 
riot, fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably 
beyond the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the 
performance of such obligation or duty shall be suspended until such disability to perform is removed. 
Determination of force majeure shall rest solely with H-GAC. 

 
ARTICLE 32: CONFLICT OF INTEREST 
No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing 
body of the Contractor, and no other public officials of the Contractor who exercise any functions or 
responsibilities in the review or Contractor approval of this Master Agreement, shall participate in any decision 
relating to this Master Agreement which affects his or her personal interest, or shall have any personal or 
pecuniary interest, direct or indirect, in this Master Agreement. 
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A. ConDict oflnterest Questionnaire: Chapter 176 of the Texas Local Government Code requires 
contractors contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) 
if they have an employment or other business relationship with an H-GAC officer or an officer's close 
family member. The required questionnaire and instructions are located on the H-GAC website or at the 
Texas Ethics Commission website https://www.ethics.state.tx.us/fonns/CTO.pdf. H-GAC officers include its 
Board of Directors and Executive Director, who are listed on this website. Respondent must complete and 
file a CIQ with the Texas Ethics Commission if an employment or business relationship with H-GAC office 
or an officer's close family member as defined in the law exists. 

B. Certificate of Interested Parties Form - Form 1295: As required by Section 2252.908 of the Texas 
Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 
disclosure of interested parties fonn to H-GAC at the time the Contractor submits the contract H-GAC, or 
(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 
Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf info fonn1295.htm. 
Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC. 

ARTICLE 33: FEDERAL COMPLIANCE 
Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, and 
environmental compliance. With regards to "Rights to Inventions Made Under a Contract or Master Agreement," 
If the Federal award meets the definition of"funding Master Agreement" under 37 CFR § 401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 
under that "funding Master Agreement," the recipient or subrecipient must comply with the requirements of 37 
CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Master Agreements," and any implementing regulations issued by 
the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix IL 
Additionally, for work to be performed under the Master Agreement or subcontract thereof, including 
procurement of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier 
of the Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the 
Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis ofrace, color or national 
origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 
et. seq.), (d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age 
Discrimination in Employment Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as 
amended (42 U.S.C. §§ 6101-6107), which prohibits discrimination on the basis of age; (f) the Drug Abuse Office 
and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; 
(g) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 
(P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 
523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to 
confidentiality of alcohol and drug abuse patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 
§ 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (j) any other 
nondiscrimination provisions in any specific statute(s) applicable to any Federal funding for this Master 
Agreement; (k) the requirements of any other nondiscrimination statute(s) which may apply to this Master 
Agreement; (1) applicable provisions of the Clean Air Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution 
Control Act, as amended (33 U.S.C. §1251 et seq.), Section 508 of the Clean Water Act (33 U.S.C. 1368), 
Executive Order 11738, and the Environmental Protection Agency regulations at 40 CPR Part 15; (m) applicable 
provisions of the Davis- Bacon Act (40 U.S.C. 276a - 276a-7), the Copeland Act (40 U.S.C. 276c), and the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-332), as set forth in Department of Labor 
Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies relating to energy efficiency which are 

https://www.ethics.state.tx.us/fonns/CTO.pdf
https://www.ethics.state.tx.us/whatsnew/elfinfofonn1295.htm


DocuSign Envelope ID: 28204277-B83F-4E0A-966D-82F9B33FD42D 

Page 10 of 14 

 

 

 
 
 
 

contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (P.L. 94-163). 

 
ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 
AND AS AMENDED OCTOBER 26, 2020) 
Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. Covered telecommunications equipment or services means 1) 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 
physical security surveillance of critical infrastructure, and other national security purposes, video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 
telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 
telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 
the government of a covered foreign country. Respondent must comply with requirements for certifications. The 
provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 
representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 
threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 

 
ARTICLE 35: DOMESTIC PREFERENCE 
In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 
award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 
or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards 
including all contracts and purchase orders for work or products under the federal grant award. If Contractor 
intends to qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all 
required certifications and other documentation needed to show compliance. 

 
ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 
The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 
as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 
The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal 
activity through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall 
notify H-GAC of any accident or incident requiring medical attention arising from its activities under this Master 
Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan to the 
Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within two (2) 
hours of discovery of any such act. 

 
The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 
the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 
investigation of all such incidents. 

 
The Contractor shall notify H-GAC of the threat oflawsuit or of any actual suit filed against the Contractor 
pertaining to this Master Agreement or which would adversely affect the Contractor's ability to perform services 
under this Master Agreement. 

 
ARTICLE 37: INDEMNIFICATION AND RECOVERY 
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H-GAC's liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 
liability, in tort or otherwise, is limited to its order processing charge. In no event will H-GAC be liable for any 
loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 
consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the extent 
permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 
and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 
action, judgements, and liens arising as a result of Contractor's negligent act or omission under this Master 
Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 
relating to this Master Agreement. 

 
ARTTCLE 38: LIMITATION OF CONTRACTOR'S LIABILITY 
Except as specified in any separate writing between the Contractor and an END USER, Contractor's total liability 
under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 
otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 
products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 
product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 
inconvenience, commercial loss, loss of profits or savings or other incidental, special or consequential damages to 
the full extent such use may be disclaimed by law. Contractor understands and agrees that it shall be liable to 
repay and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, 
or any agency of State or Federal government to have been paid in violation of the terms of this Master 
Agreement. 

 
ARTICLE 39: TITLES NOT RESTRICTIVE 
The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 
considered restrictive of the subject matter of any Article, or part of this Master Agreement. 

 
ARTICLE 40: JOINT WORK PRODUCT 
This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 
negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 
with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 

 
ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 
H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 
required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 
certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in 
the performance of the Contract will be at least the amount required by the applicable contract specifications or 
other contractual requirements. 

 
ARTICLE 42: COPELAND "ANTI-KICKBACK" ACT 
Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may 
be applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 
any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 
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clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 
ARTICLE 43: DISCRIMINATION 
Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 
These include, but are not limited to: 

 
a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin; 
b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-

1686), which prohibits discrimination on the basis of sex; 
c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps; 
d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 
e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse; 
f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 
alcoholism; 

g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), 
as amended, relating to confidentiality of alcohol and drug abuse patient records; 

h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental, or financing of housing; 

i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 
assistance is being made; and 

j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 
 

ARTICLE 44: DRUG FREE WORKPLACE 
Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 
For the purposes of this Section, "drug-free" means a worksite at which employees are prohibited from engaging 
in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 
request a copy of this policy. 

 
ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS 
Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 
Agreement will be bound by the foregoing terms and conditions. 

ARTICLE 46: WARRANTY AND COPYRIGHT 
Submissions must include all warranty infonnation, _including items covered, items excluded, duration, and 
renewability. Submissions must include proof oflicensing if using third party code for programming. 

 
ARTICLE 47: DATA HANDLING AND SECURITY 
It will always be the responsibility of the selected Contractor to manage data transfer and to secure all data 
appropriately during the project to prevent unauthorized access to all data, products, and deliverables. 

 
ARTICLE 48: DISPUTES 
All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 
within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 
Director ofH-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 
Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 
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thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 
Director ofH-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 
opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 
any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 
conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 
dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 
accordance with H-GAC's final decision. 

 
ARTICLE 49: CHOICE OF LAW: VENUE 
This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 
cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 
Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue 
rules of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 

 
ARTICLE 50: ORDER OF PRIORITY 
In the case of any conflict between or within this Master Agreement, the following order of priority shall be 
utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 

 
ARTICLE 51: WHOLE MASTER AGREEMENT 
Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 
in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 
Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 
will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 
provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 
oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 
herein, this Master Agreement cannot be modified without written consent of the parties. 
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SIGNATURES: 
H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 
written above, as accepted by: 

 

H20 Partners, Inc. H-GAC 
DocoSlgned by: 

Signature  ��!�ao�:'..�J Signatur( 

 
 
 
OocuSlgncd by: 

 

� 
82EC270O5061•23... 

 

Name Jo Ann Howard Name Chuck Wemple 

Title President Title Executive Director 

Date 8/18/2021 Date 
8/23/2021 
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H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 • 3555 Timmons • Houston, Texas 77227-2777 
Cooperative Agreement - Contract - H20 Partners, Inc. - Public Services -  7252 

 
MASTER SPECIAL PROVISIONS 

Please note, this is an H-GAC Master Agreement template and is used for all products and services 
offered in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. 
Incorporated by attachment, as part of the whole Master Agreement, H-GAC and the Contractor do, hereby 
agree to the Master Special Provisions as follows: 

 
ARTICLE 1: BIDS/PROPOSALS INCORPORATED 
In addition to the whole Master Agreement, the following documents listed in order of priority are 
incorporated into the Master Agreement by reference: Bid/Proposal Specifications and Contractor's Response 
to the Bid/Proposal. 

 
ARTICLE 2: END USER MASTER AGREEMENTS ("EUA") 
H-GAC acknowledges that the END USER may choose to enter into an End User Master Agreement ("EUA) 
with the Contractor through this Master Agreement, and that the term of the EUA may exceed the term of the 
current H-GAC Master Agreement. H-GAC's acknowledgement is not an endorsement or approval of the End 
User Master Agreement's terms and conditions. Contractor agrees not to offer, agree to or accept from the END 
USER, any terms or conditions that conflict with those in Contractor's Master Agreement with H-GAC. 
Contractor affirms that termination of its Master Agreement with H-GAC for any reason shall not result in the 
termination of any underlying EUA, which shall in each instance, continue pursuant to the EUA's stated terms 
and duration. Pursuant to the terms of this Master Agreement, termination of this Master Agreement will 
disallow the Contractor from entering into any new EUA with END USERS. Applicable H-GAC order 
processing charges will be due and payable to H-GAC on any EUAs, surviving termination of this Master 
Agreement between H-GAC and Contractor. 

ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 
Contractor shall provide its most favorable pricing and terms to H-GAC. If at any time during this Master 
Agreement, Contractor develops a regularly followed standard procedure of entering into Master Agreements 
with other governmental customers within the State of Texas, and offers the same or substantially the same 
products/services offered to H-GAC on a basis that provides prices, warranties, benefits, and or terms more 
favorable than those provided to H-GAC, Contractor shall notify H-GAC within ten (10) business days 
thereafter, and this Master Agreement shall be deemed to be automatically retroactively amended, to the 
effective date of Contractor's most favorable past Master Agreement with another entity. Contractor shall 
provide the same prices, warranties, benefits, or terms to H-GAC and its END USER as provided in its most 
favorable past Master Agreement. H-GAC shall have the right and option at any time to decline to accept any 
such change, in which case the amendment shall be deemed null and void. If Contractor claims that a more 
favorable price, warranty, benefit, or term that was charged or offered to another entity during the term of this 
Master Agreement, does not constitute more favorable treatment, than Contractor shall, within ten (10) business 
days, notify H-GAC in writing, setting forth the detailed reasons Contractor believes the aforesaid offer is not in 
fact most favored treatment. H-GAC, after due consideration of Contractor's written explanation, may decline 
to accept such explanation and thereupon this Master Agreement between H-GAC and Contractor shall be 
automatically amended, effective retroactively, to the effective date of the most favored Master Agreement, to 
provide the same prices, warranties, benefits, or terms to H-GAC and the END USER. 

EXCEPTION: This clause shall not be applicable to prices and price adjustments offered by a bidder, 
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ARTICLE 6: SALES AND ORD.ER PROCESSING CHARGE 

 

 
proposer or contractor, which are not within bidder's/proposer's control [example; a manufacturer's bid 
concession], or to any prices offered to the Federal Government and its agencies. 

 
ARTICLE 4: PARTY LIABILITY 
Contractor's total liability under this Master Agreement, whether for breach of contract, warranty, negligence, 
strict liability, in tort or otherwise, is limited to the price of the particular products/services sold hereunder. 
Contractor agrees either to refund the purchase price or to repair or replace product(s) that are not as warranted. 
Contractor accepts liability to repay, and shall repay upon demand to END USER, any amounts determined by 
H-GAC, its independent auditors, or any state or federal agency, to have been paid in violation of the terms of 
this Master Agreement. 

 
ARTICLE 5: GOVERNING LAW & VENUE 
Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the END 
USER in accord with the law and venue rules of the state of purchase. Contractor shall immediately notify H-
GAC of such disputes. 

 

Contractor shall sell its products to END USERS based on the pricing and terms of this Master Agreement. H-
GAC will invoice Contractor for the applicable order processing charge when H-GAC receives notification of 
an END USER order. Contractor shall remit to H-GAC the full amount of the applicable order processing 
charge, after delivery of any product or service and subsequent END USER acceptance. Payment of the Order 
Processing Charge shall be remitted from Contractor to H-GAC, within thirty (30) calendar days or ten (10) 
business days after receipt of an END USER's payment, whichever comes first, notwithstanding Contractor's 
receipt of invoice. For sales made by Contractor based on this Master Agreement, including sales to entities 
without Interlocal Master Agreements, Contractor shall pay the applicable order processing charges to H-GAC. 
Further, Contractor agrees to encourage entities who are not members of H-GAC's Cooperative Purchasing 
Program to execute an H-GAC Interlocal Master Agreement. H-GAC reserves the right to take appropriate 
actions including, but not limited to, Master Agreement termination if Contractor fails to promptly remit the 
appropriate order processing charge to H-GAC. In no event shall H-GAC have any liability to Contractor for 
any goods or services an END USER procures from Contractor. At all times, Contractor shall remain liable to 
pay to H-GAC any order processing charges on any portion of the Master Agreement actually performed, and 
for which compensation was received by Contractor. 

ARTICLE 7: LIQUIDATED DAMAGES 
Contractor and H-GAC agree that Contractor shall cooperate with the END USER at the time an END USER 
purchase order is placed, to determine terms for any liquidated damages. 

 
ARTICLE 8: INSURANCE 
Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 
following insurance and coverage minimums: 
a. General liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General 

Aggregate limit of at least two times the Single Occurrence limit. 
b. Product liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General 

Aggregate limit of at least two times the Single Occurrence limit for all Products except Automotive Fire 
Apparatus. For Automotive Fire Apparatus, see Section B of the Bid/Proposal Specifications. 

c. Property Damage or Destruction insurance is required for coverage of End User owned equipment while 
in Contractor's possession, custody, or control. The minimum Single Occurrence limit is $500,000.00 and 
the General Aggregate limit must be at least two times the Single Occurrence limit. This insurance may be 
carried in several ways, e.g. under an Inland Marine policy, as art of Automobile coverage, or under a 
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Garage Keepers policy. In any event, this coverage must be specifically and clearly listed on insurance 
certificate(s) submitted to H-GAC. 

d. Insurance coverage shall be in effect for the length of any contract made pursuant to the Bid/Proposal, and 
for any extensions thereof, plus the number of days/months required to deliver any outstanding order after 
the close of the contract period. 

e. Original Insurance Certificates must be furnished to H-GAC on request, showing Contractor as the 
insured and showing coverage and limits for the insurances listed above. 

f. If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties are 
required to carry the minimum insurance coverages specified herein, and if requested by H-GAC, a 
separate insurance certificate must be submitted for each such party. 

g. H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate issuance and 
document accuracy. 

 
ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS 
H-GAC's contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 
Contractor shall offer pricing that reflects this cost savings. Contractor shall remain prepared to offer a PPB to 
cover any order if so requested by the END USER. Contractor shall quote a price to END USER for 
provision of any requested PPB, and agrees to furnish the PPB within ten business (10) days ofreceipt of END 
USER's purchase order. 

 
ARTICLE 10: ORDER PROCESSING CHARGE 
H-GAC will apply an Order Processing Charge for each sale done through the H-GAC contract, with the 
exception of orders for motor vehicles. Any pricing submitted must include this charge amount per the most 
current H-GAC schedule. For motor vehicle orders, the Processing Charge is paid by the Customer. 

 
ARTICLE 11: CHANGE OF STATUS 
Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 
dealership/franchisee status, Motor Vehicle license status, or name. Contractor shall offer written guidance to 
advise H-GAC if this Master Agreement shall be affected in any way by such change. H-GAC shall have the 
right to determine whether or not such change is acceptable, and to determine what action shall be warranted, up 
to and including cancellation of Master Agreement. 

 
ARTICLE 11: REQUIREMENTS TO APPLICABLE PHYSICAL GOODS 
In the case of physical goods (e.g. equipment, material, supplies, as opposed to services), all Products offered 
must comply with any applicable provisions of the Texas Business and Commerce Code, Title 1, Chapter 2 and 
with at least the following: 

a. Be new, unused, and not refurbished. 
b. Not be a prototype as the general design, operation and performance. This requirement is NOT meant to 

preclude the Contractor from offering new models or configurations which incorporate improvements in 
a current design or add functionality, but in which new model or configuration may be new to the 
marketplace. 

c. Include all accessories which may or may not be specifically mentioned in the Master Agreement, but 
which are normally furnished or necessary to make the Product ready for its intended use upon delivery. 
Such accessories shall be assembled, installed and adjusted to allow continuous operation of Product at 
time of delivery. 

d. Have assemblies, sub-assemblies and component parts that are standard and interchangeable throughout 
the entire quantity of a Product as may be purchased simultaneously by any Customer. 

e. Be designed and constructed using current industry accepted engineering and safety practices, and 
materials. 
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f. Be available for inspection at any time prior to or after procurement. 

 
ARTICLE 12: TEXAS MOTOR VEHICLE BOARD LICENSING 
All Contractors that deal in motor vehicles shall maintain current licenses that are required by the Texas Motor 
Vehicle Commission Code. If at any time during this Master Agreement term, any required Contractor license is 
denied, revoked, or not renewed, Contractor shall be in default of this Master Agreement, unless the Texas 
Motor Vehicle Board issues a stay or waiver. Contractor shall promptly provide copies of all current applicable 
Texas Motor Vehicle Board documentation to H-GAC upon request. 

 
ARTICLE 13: INSPECTIONffESTING 
All Products sold pursuant to this Master Agreement will be subject to inspection/testing by or at the direction 
ofH-GAC and/or the ordering Customer, either at the delivery destination or the place of manufacture. In the 
event a Product fails to meet or exceed all requirements of this Master Agreement, and unless otherwise agreed 
in advance, the cost of any inspection and/or testing, will be the responsibility of the Contractor. 

 
ARTICLE 14: ADDITIONAL REPORTING REQUIREMENTS 
Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the previous 
three (3) month period. Reports must include, but are not limited, to the following information: 

a. Customer Name 
b. Product/Service purchased, including Product Code if applicable 
c. Customer Purchase Order Number 
d. Purchase Order Date 
e. Product/Service dollar amount 
f. HGACBuy Order Processing Charge amount 

 
ARTICLE 15: BACKGROUND CHECKS 
Cooperative customers may request background checks on any awarded contractor's employees who will have 
direct contact with students, or for any other reason they so choose, any may require contractor to pay the cost 
of obtaining any background information requested by the Customer. 

 
ARTICLE 16: PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL 
CERTIFICATION 
As required by Chapter 2271 of the Texas Local Government Code the Contractor must verify that it 1) does 
not boycott Israel; and 2) will not boycott Israel during the term of the Contract. Pursuant to Section 2271.001, 
Texas Government Code: 

l. "Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise taking 
any action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically 
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not 
include an action made for ordinary business purposes; and 

2. "Company" means a for-profit sole proprietorship, organization, association, corporation, partnership, 
joint venture, limited partnership, limited liability partnership, or any limited liability company, including a 
wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
associations that exist to make a profit. 

 
ARTICLE 17: NO EXCLUDED NATION OR TERRORIST ORGANIZATION CERTIFICATION 
As required by Chapter 2252 of the Texas Government Code the Contractor must certify that it is not a 
company engaged in active business operations with Sudan, Iran, or a foreign terrorist organization-
specifically, any company identified on a list prepared and maintained by the Texas Comptroller under Texas 
Government Code §§806.051, 807.051, or 2252.153. (A company that the U.S. Government affinnatively 
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declares to be excluded from its federal sanctions regime relating to Sudan, Iran, or any federal sanctions 
regime relating to a foreign terrorist organization is not subject to the contract prohibition.) 

 
ARTICLE 18: PROIDBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEJLLANCE EQUIPMENT {Effective Aug. 13, 2020 
and as amended October 26, 2020) 
Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. "Covered telecommunications equipment or services means 1) 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 
physical security surveillance of critical infrastructure, and other national security purposes, video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 
3) telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 
telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otheiwise connected to, 
the government of a covered foreign country. 

Contractor must comply with requirements for certifications. The provision at 48 C.F.R Section 52.204-26 
requires that Contractors review SAM prior to completing their required representations. This rule applies to all 
acquisitions, including acquisitions at or below the simplified acquisition threshold and to acquisitions of 
commercial items, including commercially available off the-shelf items. 

 
ARTICLE 19: BUY AMERICA ACT (National School Lunch Program and Break.fast Program) 
With respect to products purchased by Customers for use in the National School Lunch Program and/or 
National School Breakfast Program, Contractor shall comply with all federal procurement laws and regulations 
with respect to such programs, including the Buy American provisions set forth in 7 C.F.R. Part 210.21(d), to 
the extent applicable. Contractor agrees to provide all certifications required by Customer regarding such 
programs. 

 
In the event Contractor or Contractor's supplier(s) are unable or unwilling to certify compliance with the Buy 
American Provision, or the applicability of an exception to the Buy American provision, H-GAC Customers 
may decide not to purchase from Contractor. Additionally, H-GAC Customers may require country of origin on 
all products and invoices submitted for payment by Contractor, and Contractor agrees to comply with any such 
requirement. 

 
ARTICLE 20: BUY AMERICA REQUIREMENT (Applies only to Federally Funded Highway and Transit 
Proiects) 
With respect to products purchased by Customer for use in federally funded highway projects, Contractor shall 
comply with all federal procurement laws and regulations with respect to such projects, including the Buy 
American provisions set forth in 23 U.S.C. Section 313, 23 C.F.R. Section 635.410, as amended, and the Steel 
and Iron Preference provisions of Texas Transportation Code Section 223.045, to the extent applicable. 
Contractor agrees to provide all certifications required by Customer regarding such programs. With respect to 
products purchased by Customer for use in federally funded transit projects, Contractor shall comply with all 
federal procurement laws and regulations with respect to such projects, including the Buy American provisions 
set forth in 49 U.S.C. Section 5323(j)(l), 49 C.F.R. Sections 661.6 or 661.12, to the extent applicable. 
Contractor agrees to provide all certifications required by Customer regarding such programs. 
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ARTICLE 21: DOMESTIC PREFERENCE 
In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, a Customer using 
federal grant award funds should, to the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United States (including but not limited to 
iron, aluminum, steel, cement, and other manufactured products). The Customer must include this requirement 
in all subawards including all contracts and purchase orders for work or products under the federal grant award. 
If Contractor intends to qualify for Purchase Orders using federal grant money, the it shall work with the 
Customer to provide all required certifications and other documentation needed to show compliance. 

 
ARTICLE 22: TITLE VI REQUIREMENTS 
H-GAC in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 
§§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any 
disadvantaged business enterprises will be afforded full and fair opportunity to submit in response to this Master 
Agreement and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award. 

 
ARTICLE 23: EQUAL EMPLOYMENT OPPORTUNITY 
Except as otherwise provided under 41 CFR Part 60, all Contracts and Customer Purchase Orders that meet the 
definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 shall be deemed to include the 
equal opportunity clause provided under 41 CFR 60- l .4(b), in accordance with Executive Order 11246, "Equal 
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., pg.339), as amended by 
Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and 
implementing regulations at 41CFR Part 60, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor." 

 
The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Contractor 
agrees that such provision applies to any contract that meets the definition of "federally assisted construction 
contract" in 41 CFR Part 60-1.3 and agrees that it will comply with such provision. 

 
ARTICLE 24: CLEAN AIR AND WATER POLLUTION CONTROL ACT 
Customer Purchase Orders using federal funds must contain a provision that requires the Contractor to agree to 
comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency 
(EPA). 

 
Pursuant to the Federal Rule above, Contractor certifies that it is in compliance with all applicable provisions of 
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387) and will remain in compliance during the term of the Contract. 

 
ARTICLE 25: PREVAILING WAGE 
Contractor and any potential subcontractors have a duty to and shall pay the prevailing wage rate under the 
Davis-Bacon Act, 40 U.S.C. 276a-276a-5, as amended, and the regulations adopted thereunder contained in 29 
C.F.R. pt. 1 and 5. 

 
ARTICLE 26: CONTRACT WORK HOURS AND SAFETY STANDARDS 
As per the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), where applicable, all 
Customer Purchase Orders in excess of ,000 that involve the employment of mechanics or laborers must include 
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a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations 
(29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than one and a half times 
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

 
ARTICLE 27: PROFIT AS A SEPARATE ELEMENT OF PRICE 
For purchases using federal funds in excess of ,000, a Customer may be required to negotiate profit as a 
separate element of the price. See, 2 CFR 200.323(b). Contractor agrees to provide information and negotiate 
with the Customer regarding profit as a separate element of the price for the purchase. Contractor also agrees 
that the total price, including profit, charged by Contractor to Customer will not exceed the awarded pricing, 
including any applicable discount, under any awarded contract. 

 
ARTICLE 28: BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment (31U.S.C. 1352) - Contractors that apply or bid for an award exceeding ,000 
must file the required anti-lobbying certification. Each tier must certify to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the 
Customer. As applicable, Contractor agrees to file all certifications and disclosures required by, and otherwise 
comply with, the Byrd Anti-Lobbying Amendment (31 USC 1352).Contractor certifies that it is currently in 
compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) and will 
continue to be in compliance throughout the term of the Contract and further certifies that: 

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the Contractor, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of a Federal contract, the making of a Federal Grant, the making of a Federal Loan, the 
entering into a cooperative Master Agreement, and the extension, continuation, renewal, amendment, or 
modification of a Federal contract, grant, loan, or cooperative Master Agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing, or attempting to influence, an officer or employee of a Member of Congress in connection 
with a Federal contract, grant, loan, or cooperative Master Agreement, Contractor shall complete and 
submit Standard Form - LLL, "Disclosure Form to Report Lobbying", in accordance with its 
instructions. 

3. Contractor shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative Master Agreements) and that all subcontractors shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certificate is a prerequisite for making or entering into this transaction 
imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than ,000 and not more than ,000 for each such failure. 
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ARTICLE 29: COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS, 
SUBGRANTS, COOPERATIVE MASTER AGREEMENTS, AND CONTRACTS 
Contractor certifies compliance with all applicable standards, orders, regulations, and/or requirements issued 
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as 
amended (13 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR 
Part 15. 

 
ARTICLE 30: COMPLIANCE WITHENERGY POLICY AND CONSERVATION ACT 
Contractor certifies that Contractor will be in compliance with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 



DocuSign Envelope ID: 28204277-B83F-4E0A-966D-82F9B33FD42D 

Page 1 of 4 

 

 

HGACBuy  
Attachment A 

H2O Partners, Inc. 

All Hazards Preparedness, Planning, Consulting & Recovery Services 

Contract No.: HP0S-21 

 

mo Partners Labor Category Hourly Rates 

Project Executive/Principal $215.00 

Quality Control Officer $180.00 

Subject Matter Expert $160.00 

Program Manager $185.00 

Project Manager $160.00 

Senior Consultant $155.00 

Staff Consultant $120.00 

Associate Consultant $110.00 

Senior Planner $132.00 

Associate Planner $120.00 

Planner $110.00 

GIS Specialist $110.00 

Senior Grant Manager $132.00 

Grant Manager $120.00 

Senior Closeout Specialist $120.00 

Closeout Specialist $110.00 

Cost Estimator $110.00 

Senior Insurance Specialist $155.00 

Insurance Specialist $135.00 

Environmental Specialist $135.00 

Construction Manager $135.00 

Construction Inspector $120.00 

Eligibility Manager $155.00 

Eligibility Analyst $120.00 

Eligibility Consultant $110.00 

Senior Case Manager $120.00 

Case Manager $110.00 

Technical Support Specialist $110.00 
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Support Specialist $95.00 

Publisher/Graphic Design $143.00 

Senior Technical Writer $147.00 

Technical Writer $100.00 

IT System Management $124.00 

IT System Support $107.00 

Education & Outreach Specialist (Master) $135.00 

Education & Outreach Specialist (Senior) $120.00 

Education & Outreach Specialist (Mid) $110.00 

Training Performance Consultant $120.00 

Continuing Education Coordinator $ll0.00 

Editor $147.00 

Curriculum Development/Designer $147.00 

Administrative Specialist $90.00 

Roadway Asset Services (RAS) Management Labor Category Hourly Rates 
Training Services $150.00 

Data Collection Specialist $100.00 

Database Administrator $120.00 

Senior Database Administrator $150.00 

GIS Technician $90.00 

GIS Analyst $110.00 

Senior GIS Analyst $150.00 

Programmer I $100.00 

Programmer II / AMS Specialist $150.00 
Pavement Subject Matter Expert $275.00 
Transoortation Subject Matter Expert $200.00 
Asset Management Subject Matter Expert $200.00 
Project Manager $160.00 
Senior Project Manager $200.00 
Principal-in-Charge $300.00 
Pavement Consultant $200.00 
Senior Pavement Consultant $275.00 
Arborist $200.00 
Unmanned Aerial Vehicle (UAV) Pilot in Command $210.00 
Unmanned Aerial Vehicle (UA V) Pilot $185.00 
Sensor Operator for Remote UAV $185.00 
Visual Observer for Remote UAV $160.00 

Ro3dway Asset Services ,- ..\Sl Inventory Rates 
Centerline 1dentification (lump sum) $1,950.00 
Field Set-up & GPS Network Creation Oumo sum) $5 500.00 
Project Calibration Site Survey (lump sum) $2,500.00 
Collect Street Network (test mile) $80.00 
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Pavement Condition Index - ASTM D6433 surveys (PCI) (test mile) $50.00 
Pavement Condition Index-ASTM D6433 (PCI) 100% rating oftest mile driven $150.00 
Pavement Condition Index - Modified ASTM D6433 Artificial Intelligence with 100% rating 
(PCI) (test mile) $40.00 

Alley inventory (paved) (lane mile) $60.00 
Alley inventory (unpaved) (lane mile) $70.00 
GIS Street Centerline Creation (lane mile) $60.00 
Pavement Widths (lane mile) $12.00 
Signs (lane mile) $45.00 
Signs, with no conditions rating (lane mile) $38.00 
Signs, Nighttime Retroreflectivitv, visual assessment (lane mile) $36.00 
Sidewalks (lane mile) $40.00 
Sidewalks, with no condition rating (lane mile) $32.00 
Sidewalk Obstructions (lane mile) $30.00 
ADA Ramps (lane mile) $30.00 
ADA Ramos, with no condition rating (lane mile) $25.00 
Signals (lane mile) $30.00 
Inlets (lane mile) $30.00 
Curb and Gutter (lane mile) $45.00 
Curb and Gutter, with no condition rating (lane mile) $35.00 
Pavement Markings (lane mile) $30.00 
Pavement Strioing (lane mile) $40.00 
Water Valves (lane mile) $25.00 
Control/vault boxes (lane mile) $25.00 
Backflow and backflow enclosures (lane mile) $25.00 
Fire Hydrants (lane mile) $25.00 
Manholes (lane mile) $25.00 
Street Lights (lane mile) $30.00 
Transformers (lane mile) $25.00 
Parking Meters (lane mile) $25.00 
Utility Poles (lane mile) $30.00 
Meter Boxes (lane mile) $25.00 
Street Trees, location only (no tree species information) (lane mile) $90.00 
Retaining Walls (lane mile) $40.00 
Mailboxes (lane mile) $25.00 
Driveways (Drive path) (lane mile) $45.00 
Bus Shelters (lane mile) $25.00 
Guardrails (lane mile) $25.00 
Bike Lanes and Bike Lane Hazards (lane mile) $25.00 
Bikeway Bollards (lane mile) $20.00 
Traffic Calming Devices (lane mile) $30.00 
ITS Beacons (lane mile) $25.00 
ITS Svstem Cabinets (lane mile) $30.00 
ITS Pullboxes (lane mile) $35.00 
ITS Service Connections (lane mile) $30.00 
ITS Poles (lane mile) $30.00 
ITS Dvnamic Message Signs (lane mile) $20.00 
Medians (lane mile) $60.00 
Bridge Locations (lane mile) $30.00 
Streetscapes (lane mile) $60.00 
Parks and Recreation Facilities (unit) $60.00 
Trail and bike oath Inventory (mile) $60.00 
GIS Delivery and Metadata Documentation (lump sum) $10,200.00 
Pavement Reoort with 1 round of multi-year Budget Scenarios (lumo sum) $25,000.00 
Pavement Report without multi-year Budget Scenarios (lump sum) $15,000.00 
3 additional PCI forecast scenarios Oumo sum) $5,000.00 
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Onsite RAS data reviews (per day) $2,500.00 
Falling Weight Deflectometer {FWD) and Ground Penetrating Radar (GPR) testing for Arterial 
and Collector Roads (lane mile) $145.00 

Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) testing for 
Local/Residential Roads (lane mile) $170.00 

Falling Weight Deflectometer (FWD) analysis and reporting (SCI value in tables) (lane mile) $160.00 

Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) analysis and 
reporting (SCr value in tables and GPR thickness tables) (lane mile) $320.00 

Mobilization for Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) 
testing (lump sum) $15,000.00 

Traffic Control for Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) 
testin_g (day) $2,000.00 
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AMENDMENT No. 1 to CONTRACT No. BP0S-21 

For 
All Hazards Preparedness, Planning, Consulting & Recovery Services 

Between 
HOUSTON-GALVESTON AREA COUNCIL 

And 
H2O Partners, Inc. 

 
THIS AMENDMENT modifies the above referenced Contract as follows: 

 
Clarifies Articles 26, 27, and 28 in Master Special Provisions of the above referenced Agreement (#7252) 
should read as follows: 

ARTICLE 26: CO TRACT WORK HOURS AND SAFETY STANDARDS 
As per the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), where applicable, all 
Customer Purchase Orders in excess of$100,000 that involve the employment of mechanics or laborers 
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of 
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to 
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work 
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not 
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 

ARTICLE 27: PROFIT AS A SE.URATE ELEME  T OF PRICE 
For purchases using federal funds in excess of $150,000 a Customer may be required to negotiate profit as 
a separate element of the price. See, 2 CFR 200.323(b). Contractor agrees to provide information and 
negotiate with the Customer regarding profit as a separate element of the price for the purchase. Contractor 
also agrees that the total price, including profit, charged by Contractor to Customer will not exceed the 
awarded pricing, including any applicable discount, under any awarded contract. 

ARTICLE 28: BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment (31U.S.C. 1352)- Contractors that apply or bid for an award exceeding 
$100,000 must file the required anti-lobbying certification. Each tier must certify to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the Customer. As applicable, Contractor agrees to file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 USC 
1352).Contractor certifies that it is currently in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352) and will continue to be in compliance throughout the term of the 
Contract and further certifies that: 

 
1. No Federal appropriated funds have been paid or will be paid by or on behalf of the Contractor, to 

any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of a Federal contract, the making of a Federal Grant, the 
making of a Federal Loan, the entering into a cooperative Master Agreement, and the extension, 
continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative 
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Master Agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing, or attempting to influence, an officer or employee of a Member of Congress in 
connection with a Federal contract, grant, loan, or cooperative Master Agreement, Contractor shall 
complete and submit Standard Form- LLL, "Disclosure Form to Report Lobbying", in accordance 
with its instructions. 

3. Contractor shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, 
and cooperative Master Agreements) and that all subcontractors shall certify and disclose 
accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certificate is a prerequisite for making or entering into this 
transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms and 
conditions of this Contract shall remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives. 

 
 

Signed for Houston-Galveston Area Council, 
Houston, Texas 

OocuSlgned by: 

t� 
A2EC220O5051423 

Chuck Wemple, Executive Director 
 

Date: 
1/5/2022 

_ 

 
Signed for: H20 Partners, Inc. 

 
Printed Name & Title: 

 
 
 

 
Date: 

 
 

 
1/3/2022 

_ 
 

   

[ 
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AMENDMENT No. 2 to CONTRACT No. HP0S-21 

For 
All Hazards Preparedness, Planning, Consulting & Recovery Services 

Between 
HOUSTON-GALVESTON AREA COUNCIL 

And 
H2O Partners, Inc. 

 
THIS AMENDMENT modifies the above referenced Contract as follows: 

This contract is extended through July, 31, 2024 Midnight CT. 

Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms and 
conditions of this Contract shall remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives. 

 
Signed for Houston-Galveston Area Council,   

Houston, Texas Chuck Wemple, Executive Director 

Date: _7_/_3_/_2_02_3  _ 

C:DocuSlgned by: 

Signed for: H2O Partners, Inc.   
70D01S:CBCJEdlAb... 

Printed Name & Title: Eric Howard vice President 
 

Date: _6/30/2023 _ 



HGACBuy 

Page 1 of5 

 

 

HP08-21 HGACFormD Solicitation: 

H2O Partners, Inc. 

All Hazards Preparedness, Planning, Consulting & Recovery Services 
 

Labor Category Hourly Rates 
April2023  - 

Project Executive/Principal $215.00 

Quality Control Officer $180.00 

Subject Matter Expert $160.00 

Program Manager $185.00 

Project Manager $160.00 

Senior Consultant $155.00 

Staff Consultant $120.00 

Associate Consultant $110.00 

Senior Planner $132.00 

Associate Planner $120.00 

Planner $110.00 

GIS Specialist $110.00 

Senior Grant Manager $132.00 

Grant Manager $120.00 

Senior Closeout Specialist $120.00 

Closeout Specialist $110.00 

Cost Estimator $110.00 

Senior Insurance Specialist $155.00 

Insurance Specialist $135.00 

Environmental Specialist $135.00 

Construction Manager $135.00 

Construction Inspector $120.00 

Eligibility Manager $155.00 

Eligibility Analyst $120.00 

Eligibility Consultant $110.00 

Senior Case Manager $120.00 

Case Manager $110.00 

Technical Support Specialist $110.00 

Support Specialist $95.00 

Publisher/Graphic Design $143.00 
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Senior Technical Writer $147.00 

Technical Writer $100.00 

IT System Management $124.00 

IT System Support $107.00 

Education & Outreach Specialist (Master) $135.00 

Education & Outreach Specialist (Senior) $120.00 

Education & Outreach Specialist (Mid) $110.00 

Training Performance Consultant $120.00 

Continuing Education Coordinator $110.00 

Editor $147.00 

Curriculum Development/Designer $147.00 

Administrative Specialist $90.00 

Roadway Asset Services (RAS) Management  

Additional RAS Project work:Training Services $150.00 

Additional RAS project work: Data Collection Specialist $100.00 

Additional RAS project work: Database Administrator $120.00 

Additional RAS project work: Senior Database Administrator $150.00 

Additional RAS project work: GIS Technician $90.00 

Additional RAS project work: GIS Analyst $110.00 

Additional RAS project work: Senior GIS Analyst $150.00 

Additional RAS project work: Programmer I $100.00 

Additional RAS project work: Programmer II / AMS Specialist $150.00 

Additional RAS project work: GIS Software Architect $150.00 

Additional RAS project work: Senior GIS Software Architect $175.00 

Additional RAS project work: Pavement Subject Matter Expert $275.00 

Additional RAS project work: Transportation Subject Matter Expert $200.00 

Additional RAS project work: Asset Management Subject Matter Expert $200.00 

Additional RAS project work: Project Manager $160.00 

Additional RAS project work: Senior Project Manager $200.00 

Additional RAS project work: Principal-in-Charge $300.00 

Additional RAS project work: Pavement Consultant $200.00 

Additional RAS project work: Senior Pavement Consultant $275.00 

Additional RAS project work: Arborist $200.00 

Additional RAS project work: Unmaned Aerial Vehicle (UAV) Pilot in Command $210.00 

Additional RAS project work: Unmaned Aerial Vehicle (UAV) Pilot $185.00 

Additional RAS project work: Sensor Operator for Remote UAV $185.00 
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Additional RAS project work: Visual Observer for Remote UAV $160.00 

Roadwa, Asset  emcm (RA,S} ln°"HUtOJ'f Rates 
Centerline Identification (lump sum) $1,950.00 

Field Set-up & GPS Network Creation (lump sum) . $5,500.00 

Project Calibration Site Survey (lump sum) $2,500.00 

Collect Street Network (test mile) $112.00 

Roadway Asset Inventory-ASTM D6433 surveys (PCI) (test mile) $50.00 

Roadway Asset lnventory-ASTM D6433 (PCI) 100% rating oftest mile driven $150.00 

Roadway Asset Inventory- modified ASTM D6433 Artificial Intelligence with 100% rating (PCI) 
(test mile) $40.00 

Alley inventory (paved) (lane mile) $84.00 

Alley inventory {unpaved) {lane mile) $84.00 

GIS Street Centerline Creation {lane mile) $60.00 

Pavement Widths (lane mile) $12.00 

Sign & Support Inventory with Condition (lane mile) $60.00 

Sign Inventory (lane mile) $45.00 

Sign Inventory, with no conditions rating (lane mile) $38.00 

Signs, Nightime Retroreflectivity, visual assessment (lane mile) $44.00 

Sidewalks Inventory (lane mile) $40.00 

Sidewalks Inventory, with no condition rating (lane mile) $32.00 

Sidewalk Obstructions (lane mile) $30.00 

Signals Inventory (lane mile) $30.00 

Inlets Inventory (lane mile) $30.00 

Curb and Gutter Inventory (lane mile) $45.00 

Curb and Gutter Inventory, with no condition rating (lane mile) $35.00 

Water Valves Inventory (lane mile) $25.00 

Control/vault boxes Inventory (lane mile) $25.00 

Backflow and backflow enclosures Inventory (lane mile) $25.00 

Pavement Markings Inventory {lane mile) $30.00 

Pavement Striping Inventory (lane mile) $40.00 

ADA Ramps Inventory (lane mile) $30.00 

ADA Ramps Inventory, with no condition rating (lane mile) $25.00 

Fire Hydrants Inventory (lane mile) $25.00 

Manholes Inventory (lane mile) $25.00 

Street Lights Inventory (lane mile) $30.00 

Transformers Inventory (lane mile) $25.00 
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Parking Meters Inventory {lane mile) $25.00 

Utility Poles Inventory (lane mile) $30.00 

Meter Boxes Inventory (lane mile) $25.00 

Street Trees Inventory, location only (no tree species infromation) {lane mile) $80.00 

Retaining Walls Inventory (lane mile) $40.00 

Mailboxes Inventory (lane mile) $25.00 

Driveways Inventory (Drive path) (lane mile) $45.00 

Bus Shelters Inventory (lane mile) $25.00 

Guardrails Inventory (lane mile) $25.00 

Bike Lanes and Bike Lane Hazards Inventory (lane mile) $25.00 

Bikeway Bollards Inventory (lane mile) $20.00 

Traffic Calming Devices Inventory (lane mile) $30.00 

ITS Beacons Inventory (lane mile) $25.00 

ITS System Cabinets Inventory (lane mile) $30.00 

ITS Pullboxes Inventory (lane mile) $35.00 

ITS Service Connections Inventory (lane mile) $30.00 

ITS Poles Inventory (lane mile) $30.00 

ITS Dynamic Message Signs Inventory (lane mile) $20.00 

Medians Inventory (lane mile) $60.00 

Bridge Locations Inventory (lane mile) $30.00 

Streetscapes Inventory (lane mile) $60.00 

Parks and Recreation Facilties Inventory (unit) $60.00 

Trail and bike path Inventory $60.00 

GIS Delivery and Metadata Documentation (lump sum) $10,200.00 

Pavement Report with 1 round of multi-year Budget Scenarios (lump sum) $25,000.00 

Pavement Report without multi-year Budget Scenarios (lump sum) $15,000.00 

3 additional PCI forecast scenarios (lump sum) $5,000.00 

Onsite RAS data reviews (per day) $3,000.00 

Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) testing for Arterial 
and Collector Roads (lane mile) 

$179.00 

Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) testing for 
Local/Residential Roads (lane mile) 

$210.00 

Falling Weight Deflectometer (FWD) analysis and reporting (SCI value in tables) (lane mile) 
I 

$198.00 

Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) analysis and 
reporting (SCI value in tables and GPR thickness tables) (lane mile) $396.00 

Mobilization for Falling Weight Deflectometer (FWD) and Ground Penetrating Radar (GPR) 
testing (lump sum) $18,600.00 
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Traffic Control for Falling Weight Detlectometer (FWD) and Ground Penetrating Radar (GPR) 
testing (day) $2,000.00 

Roadway Asset Servmes (RAS) Analysis Rates 
PAVER Data Load - pavement condition & attributes (lump sum) $5,500.00 

Cartegraph Data Load -pavement condition & attributes (lump sum) $10,000.00 

Cartegraph Data Load - ROW asset condition/attributes (per each asset) $5,000.00 

Cartegraph Pavement Analysis, Parameter Configuration, & Multi-Year Plan (lump sum) $15,000.00 

Cartegraph Scenario Builder Annual Update (lump sum) $15,000.00 

Lucity/CentralSquare Data Load - pavement condition & attributes (lump sum) $8,000.00 

Lucity Data Load - ROW asset condition/attributes (per each asset) $5,000.00 

Lucity Pavement Analysis, Parameter Configuration, & Multi-Year Plan (lump sum) $14,000.00 

Lucity Pavement Analysis Annual Update (lump sum) $14,000.00 

Budget Optimization Street Selector BOSS™ Data Load (lump sum) $5,000.00 

Budget Optimization Street Selector BOSS™ Pavement Analysis & Multi-Year Plan (lump sum) $20,000.00 

Budget Optimization Street Selector BOSS™ Annual Update - Bronze Level (lump sum) $15,000.00 

Budget Optimization Street Selector BOSS™ Annual Update - Silver Level (lump sum) $22,500.00 

Budget Optimization Street Selector BOSS™ Annual Update - Gold Level (lump sum) $30,000.00 

Pavement Management Software Data Load (lump sum) $14,500.00 

Management Section Spatial Optimization (lane mile) $20.00 

Maintenance and Rehabilitation Activity Consulting & Coaching (lump sum) $5,500.00 

Onsite Council Presentation Development & Delivery (lump sum) $4,000.00 

Functional Classificaiton Review & Assignment (lane mile) $15.00 

Web-Hosted Videologger & Deployment (<500 lane miles) $9,500.00 

Web-Hosted Videologger & Deployment (501-1000 lane miles) $17,000.00 

Web-Hosted Videologger & Deployment (1001-2,500 lane miles) $25,000.00 

Web-Hosted Videologger & Deployment (2501+ lane miles) $34,500.00 

Pavement & ROW Imagery Storage (lump sum/ annual) $5,000.00 
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Houston-Galveston Area Council 

P.O. Box 22777 • 3555 Timmons • Houston, Texas 77227-2777 
Cooperative Agreement - Extension - H2O Partners, Inc. - Public Services - ID: 12490 

 
EXTENSION No. 2 to CONTRACT No. HP0S-21 

For 

All Hazards Preparedness, Planning, Consulting & Recovery Services 

Between 

HOUSTON-GALVESTON AREA COUNCIL 

And 

H2O Partners, Inc. 
 
 
 

THIS AMENDMENT modifies the above referenced Contract as follows: 
 

Contract is extended through Jul 31 2025 Midnight CST or the effective date of the contracts resulting 
from the most recently awarded Request For Proposal (RFP) for All Hazards Preparedness, Planning, 
Consulting & Recovery Services, whichever occurs first. 

 
Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms 
and conditions of this Contract shall remain unchanged and in full force and effect. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective 
duly authorized representatives. 

 

 

 
Signed for: Houston-Galveston Area Council 

 
 
 
 
 
 
 

Signed for: H2O Partners, Inc. 
 

Printed Name: 
Title: 

OocuSl;ned by: 

 
[ 

t:=5061423 
 

Chuck Wemple 
Executive Director 
Date: 5/17/2024 

 

 
OocuSigned by: 

�L/ ...,...._,...SL 

70O��BC3E44�D- 
�  IlC .t10WafO 

Vice President 
Date: 5/14/2024 

 
 
 
 
 
 
 
 
 
 

 
Revised l 9Mar2024 
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INTERLOCALCONTRACTFOR 
COOPERATIVE PURCHASING 

ILCNo.: 
ILC22-11984 
Pcrmenml Nwnbcr assigned 
by H-GAC 

TiilS INTERLOCAL CONTRACT ("Contract"), made and entered into pursuant to the Texas Interlocal Cooperation Act, 
Chapter 791, Texas Government Code (the "Act"), by and between the Houston-Galveston Area Council, hereinafter referred 
to as "H-GAC," having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and 
Montgomery County, TN, a local government, a state agency, or a non-profit corporation created and operated to provide one 
or more governmental functions and services, hereinafter referred to as "End User," having its principal place of business at 1 
Millennium Plaza Clarksville, TN 37040. 

WITNESSETH 

WHEREAS, H-GAC is a regional planning commission and political subdivision of the State of Texas operating under 
Chapter 391, Texas Local Government Code; and 

WHEREAS, pursuant to the Act, H-GAC is authorized to contract with eligible entities to perform governmental functions and 
services, including the purchase of goods and services; and 

WHEREAS, in reliance on such authority, H-GAC has instituted a cooperative purchasing program under which it contracts 
with eligible entities under the Act; and 

WHEREAS, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this 
Contract on 8/08/2022 (Date), and that it desires to contract with H-GAC on the terms set forth below; 

NOW, THEREFORE, H-GAC and the End User do hereby agree as follows: 
 

ARTICLE 1: LEGAL AUTHORITY 
The End User represents and warrants to H-GAC that (1) it is eligible to contract with H-GAC under the Act because it is one 
of the following: a local government, as defined in the Act (a county, a municipality, a special district, or other political 
subdivision of the State of Texas or any other state), or a combination of two or more of those entities, a state agency (an 
agency of the State of Texas as defined in Section 771.002 of the Texas Government Code, or a similar agency of another 
state), or a non-profit corporation created and operated to provide one or more governmental functions and services, and (2) it 
possesses adequate legal authority to enter into this Contract. 

ARTICLE 2: APPLICABLE LAWS 
H-GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules, 
regulations, and ordinances and laws in effect or promulgated during the term of this Contract. 

ARTICLE 3: WHOLE AGREEMENT 
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and 
supersede any and all oral and written agreements between the parties relating to matters herein. 

ARTICLE 4: PERFORMANCE PERIOD 
The period of this Contract shall be for the balance of the fiscal year of the End User, which began 07/01/2022 and ends 
06/30/2023. This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, provided that 
such renewal shall not have the effect of extending the period in which the End User may make any payment due an H- GAC 
contractor beyond the fiscal year in which such obligation was incurred under this Contract. 

ARTICLE 5: SCOPE OF SERVICES 
The End User appoints H-GAC its true and lawful purchasing agent for the purchase of certain products and services through 
the H- GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission 
of any duly executed purchase order, in the form prescribed by H-GAC to a contractor having a valid contract with H-GAC. 
All purchases hereunder shall be in accordance with specifications and contract terms and pricing established by H-GAC. 
Ownership (title) to products purchased through H-GAC shall transfer directly from the contractor to the End User. 
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ARTICLE6:PAYMENTS 
H-GAC will confirm each order and issue notice to contractor to proceed. Upon delivery of goods or services purchased, and 
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H-
GAC's contractor the full amount of the invoice. All payments for goods or services will be made from current revenues 
available to the paying party. In no event shall H-GAC have any financial liability to the End User for any goods or services 
End User procures from an H- GAC contractor. 

ARTICLE 7: CHANGES AND AMENDMENTS 
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or 
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically 
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such 
law or regulation. 

H-GAC reserves the right to make changes in the scope of products and services offered through the H-GAC Cooperative 
Purchasing Program to be performed hereunder. 

ARTICLE 8: TERMINATION PROCEDURES 
H-GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other 
party to this Contract. The obligations of the End User, including its obligation to pay H-GAC's contractor for all costs 
incurred under this Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under 
this Contract, until performed or discharged by the End User. 

ARTICLE 9: SEVERABILITY 
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination 
shall not affect any other term of this Contract, which shall continue in full force and effect. 

ARTICLE 10: FORCE MAJEURE 
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term 
specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts 
of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not 
attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty shall be 
suspended until such disability to perform is removed; provided, however, force majeure shall not excuse an obligation solely 
to pay funds. Determination of force majeure shall rest solely with H-GAC. 

ARTICLE 11: VENUE 
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of 
purchase. 

THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS: 
 

 Montgomery County, TN  
Name of End User (local government, agency, or non-profit 
corporation) 

 
1  Millennium Plaza  

Houston-Galveston Area Council 
3555 Timmons Lane, Suite 120, Houston, TX 
77027 

 
 By:  

Mailing Address Executive Director 

Clarksville, TN 37040  Date: 9/22/2022 
 

 

Jim Durrett, Mayor  
Typed Name & Title of Signatory 

8/9/2022 
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NASPO ValuePoint Master Agreement Terms and Conditions 

For Body Armor and Ballistic Resistant Products 

A Contract for the NASPO ValuePoint Cooperative Purchasing Program 
Acting by and through the State of Colorado (Lead State) 

 
Department of Personnel & Administration 

State Purchasing & Contracts Office 
1525 Sherman Street, 5th Floor 

Denver, CO 80203 
 

And 
 

GH Armor Systems Inc. 
13386 International Parkway Unit 2 

Jacksonville, FL 32218-2383 

Master Agreement Number: 198466 
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MASTER AGREEMENT TERMS AND CONDITIONS 
I. Definitions 

1.1 Acceptance means acceptance of goods and services as set forth in Section IX of this Master 
Agreement. 

1.2 Accessory means a body armor component that is detachable or removable from the body 
armor and is intended to provide an extended area of coverage protection against threats that 
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may include ballistic threats, stabbing, fragmentation, blunt impact, or a combination of threats. 
(ASTM Terminology E3005) 

1.3 ASTM Verification Mark means a product that has received notice authorizing use of the ASTM 
verification mark. The name of the standard to which the product is verified shall be stated 
directly under the ASTM Mark. 

1.4 Authorized Distributor/Distributor means the Contractor’s authorized sakes representative that 
must be certified by the Contractor to provide fit services and sales to a Purchasing Entity. An 
entity that purchases products, takes title, stocks, maintains inventory, resells the product to 
end-users, and has the ability to do on-site measurements. Also referred to as a subcontractor 
for the purposes of this solicitation. 

1.5 Ballistic Panel means a type of armor panel intended to provide the wearer ballistic resistance. 
(ASTM Terminology E3005) 

1.6 Ballistic-Resistant Accessories Shoulder, neck, groin, or other ballistic resistant accessories 
placed on the price list that are not verified or certified at the time of Request for Proposal. Prior 
to listing on the ASTM Verified Products List, these products will be located on the Non-Market 
Basket List – Products that are not verified or certified. When ASTM standards are completed for 
these accessories, Contractor is expected to have products verified to these standards. 

1.7 Ballistic-Resistant Helmets means helmets verified to ASTM E3368/E3368M. Helmets not yet on the 
ASTM Verified Products List will be allowed until 12/31/2026 on the Non-Market Basket List – Products 
that are not verified or certified. 

1.8 Ballistic-Resistant Shields means shields verified to ASTM E3347/E3347M. Shields not yet on the 
ASTM Verified Products List will be allowed until 12/31/2026 on the Non-Market Basket List – 
Products that are not verified or certified. 

1.9 Body Armor means an item of personal protective equipment intended to protect the wearer 
from threats that may include ballistic threats, stabbing, fragmentation, or blunt impact. (ASTM 
Terminology E3005) 

1.10 Carrier means a garment whose primary purpose is to retain the armor panel(s) or plate(s) and 
provide a means of supporting and securing the armor panel(s) or plate(s) to the wearer. (ASTM 
Terminology E3005) 

1.11 Combination Armor means a type of body armor intended to protect the wearer from both 
ballistic threats and stabbing. Combination armor is sometimes called dual-threat or multiple-
threat armor. (ASTM Terminology E3005) 

1.12 Concealable Body Armor means a vert designed to be worn under the shirt (uniform or 
undercover) or in a carrier that looks like a uniform shirt so that it is not easily seen. (ASTM 
Terminology E3005) 

1.13 Contractor means a party to this Master Agreement, whether a person or entity, that delivers 
goods or performs services under the terms set forth in this Master Agreement. 

1.14 Embedded Software means one or more software applications which permanently reside on a 
computing device. 

1.15 Hard Armor means an item of personal protective equipment that is constructed of rigid 
materials and is intended to protect the wearer from threats that may include ballistic threats, 
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stabbing, fragmentation, or blunt impact, or combinations thereof; synonymous with hard 
armor plate and plate. (ASTM Terminology E3005) 

1.16 In Conjunction With Armor means soft or hard armor that is designed to provide a specific level 
of ballistic protection only when layered with a specific model(s) of body armor. (ASTM 
Terminology E3005) 

1.17 Insert means a removable unit of protective material (soft armor or hard armor) intended to be 
placed into a special pocket on a carrier to enhance protection in a localized area. (ASTM 
Terminology E3005) 

1.18 Intellectual Property means any and all patents, copyrights, service marks, trademarks, trade 
secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or 
intangible form, and all rights, title, and interest therein. 

1.19 Lead State means the State centrally administering any resulting Master Agreement(s) who is a 
party to this Master Agreement. 

1.20 Manufacturer means a company that, as its primary business function, designs, assembles, and 
has the NIJ CPL listing, or ASTM verification for the products being sold under negotiated Master 
Agreement. 

1.21 Master Agreement means the underlying agreement executed by and between the Lead State, 
acting in cooperation with NASPO ValuePoint, and the Contractor, as now or hereafter amended. 

1.22 NASPO ValuePoint is a division of the National Association of State Procurement Officials 
(“NASPO”), a 501(c)(3) corporation. NASPO ValuePoint facilitates administration of the NASPO 
cooperative group contracting consortium of state chief procurement officials for the benefit of 
state departments, institutions, agencies, and political subdivisions and other eligible entities 
(i.e., colleges, school districts, counties, cities, some nonprofit organizations, etc.) for all states, 
the District of Columbia, and territories of the United States. NASPO ValuePoint is identified in 
the Master Agreement as the recipient of reports and may perform contract administration 
functions relating to collecting and receiving reports, as well as other contract administration 
functions as assigned by the Lead State. 

1.23 NIJ means the National Institute of Justice. 

1.24 NIJ Compliant Products List (NIJ CPL) means the list of models certified by NIJ to be compliant 
with an applicable standard. 

1.25 NIJ CTP means the NIJ program that certifies body armor models that meet the requirements of 
the most current version of the relevant NIJ standard. 

1.26 NIJ Mark means the NIJ certification mark, registered with the U.S. Patent and Trademark 
Office, that is used to communicate a product’s compliance with the NIJ CTP. 

1.27 Order or Purchase Order means any purchase order, sales order, contract or other document 
used by a Purchasing Entity to order the Products. 

1.28 Participating Addendum means a bilateral agreement executed by a Contractor and a 
Participating Entity incorporating this Master Agreement and any additional Participating Entity-
specific language or other requirements (e.g., ordering procedures specific to the Participating 
Entity, entity-specific terms and conditions, etc.). 

1.29 Participating Entity means a state (as well as the District of Columbia and US territories), city, 
county, district, other political subdivision of a State, or a nonprofit organization under the laws 
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of some states properly authorized to enter into a Participating Addendum, that has executed a 
Participating Addendum. 

1.30 Participating State means a state that has executed a Participating Addendum or has indicated 
an intent to execute a Participating Addendum. 

1.31 Product or Products and Services means any equipment, software (including embedded 
software), documentation, service, or other deliverable supplied or created by the Contractor 
pursuant to this Master Agreement. The term Product includes goods and services. 

1.32 Purchasing Entity means a state (as well as the District of Columbia and US territories), city, 
county, district, other political subdivision of a State, or a nonprofit organization under the laws 
of some states if authorized by a Participating Addendum, that issues a Purchase Order against 
the Master Agreement and becomes financially committed to the purchase. 

1.33 Soft Armor means an item of personal protective equipment constructed of pliable/flexible 
materials intended to protect the wearer from threats that may include ballistic threats, 
stabbing, fragmentation, or blunt impact. (ASTM Terminology E3005) 

1.34 Stab Panel means a type of armor panel intended to provide stab resistance. (ASTM 
Terminology E3005) 

1.35 Tactical Body Armor means a vest designed to be worn over the uniform shirt in a load bearing 
carrier that accepts various equipment. Equipment may include holsters, magazines, radios, or 
accessories. (ASTM Terminology E3005) 

1.36 Threat Level means the rated level of protection, according to the relevant standard for the 
body armor or ballistic-resistant product. 

1.37 Trauma Pack means a soft insert intended to reduce backface deformation due to a ballistic 
impact. (ASTM Terminology E3005) 

1.38 Trauma Plate means a hard insert intended to reduce backface deformation due to a ballistic 
impact. (ASTM Terminology E3005) 

1.39 Vest means a type of body armor intended to protect the wearer’s torso. (ASTM Terminology 
E3005) 

II. Parties and Term of Master Agreement 
2.1 Parties. This Master Agreement is entered into by and between the State of Colorado, acting by 

and through the Department of Personnel & Administration, State Purchasing & Contracts Office 
(hereinafter called the “Lead State”), and GH Armor Systems Inc. (hereinafter called 
“Contractor”), for the procurement of Body Armor and Ballistic Resistant Products as approved 
per this Master Agreement, for the benefit of Participating States, Entity’s, and Purchasing 
Entities. The Contractor and the Lead State agree to the terms and conditions contained herein. 

2.2 Initial Term. The initial term of this Master Agreement is for two (2) years, with a Contract 
Performance Beginning date of the later of May 1, 2025 or the Effective Date. The term of this 
Master Agreement may be amended beyond the initial term for three (3) additional years at the 
Lead State’s discretion and by mutual agreement and upon review of requirements of 
Participating Entities, current market conditions, and Contractor performance. The Lead State 
may, prior to execution, adjust the effective date or duration of the initial term or renewal 
period of any Master Agreement for the purpose of making the Master Agreement coterminous 
with others. 
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2.3 Amendment Limitations. The terms of this Master Agreement will not be waived, altered, 

modified, supplemented, or amended in any manner whatsoever without prior written 
agreement of the Lead State and Contractor. 

2.4 Amendment Term. The term of the Master Agreement may be amended past the initial term 
and stated renewal periods for a reasonable period if in the judgment of the Lead State a follow-
on competitive procurement will be unavoidably delayed (despite good faith efforts) beyond the 
planned date of execution of the follow-on master agreement. This subsection will not be 
deemed to limit the authority of a Lead State under its state law to otherwise negotiate contract 
extensions. 

III. Order of Precedence 
3.1 Order. Any Order placed under this Master Agreement will consist of the following documents: 

3.1.1 A Participating Entity’s Participating Addendum (“PA”); 

3.1.2 NASPO ValuePoint Master Agreement, including all Exhibits; 

3.1.3 A Purchase Order or Scope of Work (Exhibit A)/Specifications issued against the Master 
Agreement; 

3.1.4 The Solicitation RFP-SPCO-AR-25-03, Body Armor and Ballistic Resistant Products; 

3.1.5 Contractor’s response to the Solicitation, as revised (if permitted) and accepted by the 
Lead State. 

3.2 Conflict. These documents will be read to be consistent and complementary. Any conflict among 
these documents will be resolved by giving priority to these documents in the order listed 
above. Contractor terms and conditions that apply to this Master Agreement are only those that 
are expressly accepted by the Lead State and must be in writing and attached to this Master 
Agreement as an Exhibit or Attachment. 

3.3 Participating Addenda. Participating Addenda will not be construed to diminish, modify, or 
otherwise derogate any provisions in this Master Agreement between the Lead State and 
Contractor. The term of a Participating Addendum will not exceed the term of this Master 
Agreement, except when a Participating Entity determines an extension of its Participating 
Addendum is necessary to avoid a lapse in contract coverage and is permitted by law. 

IV. Participants and Scope 
4.1 Requirement for a Participating Addendum. Contractor may not deliver Products under this 

Master Agreement until a Participating Addendum acceptable to the Participating Entity and 
Contractor is executed. 

4.2 Applicability of Master Agreement. NASPO ValuePoint Master Agreement Terms and 
Conditions are applicable to any Order by a Participating Entity (and other Purchasing Entities 
covered by their Participating Addendum), except to the extent altered, modified, 
supplemented or amended by a Participating Addendum, subject to Section III. For the purposes 
of illustration and not limitation, this authority may apply to unique delivery and invoicing 
requirements, confidentiality requirements, defaults on Orders, governing law and venue 
relating to Orders by a Participating Entity, indemnification, and insurance requirements. 
Statutory or constitutional requirements relating to availability of funds may require specific 
language in some Participating Addenda in order to comply with applicable law. The expectation 
is that these alterations, modifications, supplements, or amendments will be addressed in the 
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Participating Addendum or, with the consent of the Purchasing Entity and Contractor, may be 
included in the ordering document (e.g., purchase order or contract) used by the Purchasing 
Entity to place the Order. 

4.3 Obligated Entities. Obligations under this Master Agreement are limited to those Participating 
Entities who have signed a Participating Addendum and Purchasing Entities within the scope of 
those Participating Addenda. States or other entities permitted to participate may use an 
informal competitive process to determine which Master Agreements to participate in through 
execution of a Participating Addendum. Participating Entities incur no financial obligations on 
behalf of other Purchasing Entities. 

4.4 Notice of Participating Addendum. Contractor shall email a fully executed PDF copy of each 
Participating Addendum to pa@naspovaluepoint.org to support documentation of participation 
and posting in appropriate databases. 

4.5 Participating Entities. 

4.5.1 If not proscribed by law or by the Chief Procurement Official of the state in which the 
entity is located, an entity may be eligible to execute a Participating Addendum directly 
with Contractor. Such entities may include: 

4.5.1.1 Political subdivisions, public agencies, and service districts; 

4.5.1.2 Public and private educational institutions, including K-12 public, charter, 
and private schools; institutions of higher education; and trade schools; 

4.5.1.3 Federally recognized tribes; 

4.5.1.4 Quasi-governmental entities; and 

4.5.1.5 Eligible non-profit organizations. 

4.5.2 Prior to execution of a Participating Addendum with an entity listed above, Contractor 
shall coordinate with NASPO to confirm the entity’s eligibility to execute a Participating 
Addendum. A determination that an entity is eligible to execute a Participating 
Addendum is not a determination that procurement authority exists; each entity must 
ensure it has the requisite procurement authority to execute a Participating Addendum. 

4.6 Prohibition on Resale. Subject to any specific conditions included in the solicitation or 
Contractor’s proposal as accepted by the Lead State, or as explicitly permitted in a Participating 
Addendum, Purchasing Entities may not resell Products purchased under this Master 
Agreement. Absent any such condition or explicit permission, this limitation does not prohibit: 
payments by employees of a Purchasing Entity for Products; sales of Products to the general 
public as surplus property; and fees associated with inventory transactions with other 
governmental or nonprofit entities and consistent with a Purchasing Entity’s laws and 
regulations. Any sale or transfer permitted by this subsection must be consistent with license 
rights granted for use of intellectual property. 

4.7 Individual Customers. Except as may otherwise be agreed to by the Purchasing Entity and 
Contractor, each Purchasing Entity shall follow the terms and conditions of the Master 
Agreement and applicable Participating Addendum and will have the same rights and 
responsibilities for their purchases as the Lead State has in the Master Agreement and as the 
Participating Entity has in the Participating Addendum, including but not limited to any 
indemnity or right to recover any costs as such right is defined in the Master Agreement and 

mailto:pa@naspovaluepoint.org
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applicable Participating Addendum for their purchases. Each Purchasing Entity will be 
responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and 
invoice each Purchasing Entity individually. 

4.8 Release of Information. Throughout the duration of this Master Agreement, Contractor must 
secure from the Lead State prior approval for the release of information that pertains to the 
potential work or activities covered by the Master Agreement. This limitation does not preclude 
publication about the award of the Master Agreement or marketing activities consistent with 
any proposed and accepted marketing plan. 

4.9 No Representations. The Contractor shall not make any representations of NASPO ValuePoint, 
the Lead State, any Participating Entity, or any Purchasing Entity’s opinion or position as to the 
quality or effectiveness of the services that are the subject of this Master Agreement without 
prior written consent. 

V. NASPO ValuePoint Provisions 
5.1 Applicability. NASPO ValuePoint is not a party to the Master Agreement. The terms set forth in 

Section V are for the benefit of NASPO ValuePoint as a third-party beneficiary of this Master 
Agreement. 

5.2 Administrative Fees 

5.2.1 NASPO ValuePoint Fee. Contractor shall pay to NASPO ValuePoint, or its assignee, a 
NASPO ValuePoint Administrative Fee of one-quarter of one percent (0.25% or 0.0025) 
no later than sixty (60) days following the end of each calendar quarter. The NASPO 
ValuePoint Administrative Fee must be submitted quarterly and is based on all sales of 
products and services under the Master Agreement (less any charges for taxes or 
shipping). The NASPO ValuePoint Administrative Fee is not negotiable. This fee is to be 
included as part of the pricing submitted with a vendor’s response to the Lead State’s 
solicitation. 

5.2.2 State Imposed Fees. Some states may require an additional fee be paid by Contractor 
directly to the state on purchases made by Purchasing Entities within that state. For all 
such requests, the fee rate or amount, payment method, and schedule for such reports 
and payments will be incorporated into the applicable Participating Addendum. Unless 
agreed to in writing by the state, Contractor may not adjust the Master Agreement 
pricing to include the state fee for purchases made by Purchasing Entities within the 
jurisdiction of the state. No such agreement will affect the NASPO ValuePoint 
Administrative Fee percentage or the prices paid by Purchasing Entities outside the 
jurisdiction of the state requesting the additional fee. 

5.3 NASPO ValuePoint Summary and Detailed Usage Reports 

5.3.1 Sales Data Reporting. In accordance with this section, Contractor shall report to NASPO 
ValuePoint all Orders under this Master Agreement for which Contractor has invoiced 
the ordering entity or individual, including Orders invoiced to Participating Entity or 
Purchasing Entity employees for personal use if such use is permitted by this Master 
Agreement and the applicable Participating Addendum (“Sales Data”). By placing an 
Order under this Master Agreement, a Purchasing Entity agrees to have their data (i) 
included in reports submitted by Contractor to NASPO ValuePoint and (ii) used by 
NASPO ValuePoint as set forth in this Master Agreement without limitation, unless 
otherwise requested in writing by the Purchasing Entity and agreed to in writing by 
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NASPO. Timely and complete reporting of Sales Data by Contractor is a material 
requirement of this Master Agreement. Reporting requirements, including those related 
to the format, contents, frequency, or delivery of reports, may be updated by NASPO 
ValuePoint with reasonable notice to Contractor and without amendment to this Master 
Agreement. NASPO ValuePoint shall have exclusive ownership of any media on which 
reports are submitted and shall have a perpetual, irrevocable, non-exclusive, royalty 
free, and transferable right to display, modify, copy, and otherwise use reports, data, 
and information provided under this section. 

5.3.2 Summary Sales Data. “Summary Sales Data” is Sales Data reported as cumulative totals 
by state. Contractor shall, using the reporting tool or template provided by NASPO 
ValuePoint, report Summary Sales Data to NASPO ValuePoint for each calendar quarter 
no later than thirty (30) days following the end of the quarter. If Contractor has no 
reportable Sales Data for the quarter, Contractor shall submit a zero-sales report. 

5.3.3 Detailed Sales Data. “Detailed Sales Data” is Sales Data that includes for each Order all 
information required by the Solicitation or by NASPO ValuePoint, including customer 
information, Order information, and line-item details. Contractor shall, using the 
reporting tool or template provided by NASPO ValuePoint, report Detailed Sales Data to 
NASPO ValuePoint for each calendar quarter no later than thirty (30) days following the 
end of the quarter. Detailed Sales Data shall be reported in the format provided in the 
Solicitation or provided by NASPO ValuePoint. The total sales volume of reported 
Detailed Sales Data shall be consistent with the total sales volume of reported Summary 
Sales Data. 

5.3.4 Sales Data Crosswalks. Upon request by NASPO ValuePoint, Contractor shall provide to 
NASPO ValuePoint tables of customer and Product information and specific attributes 
thereof for the purpose of standardizing and analyzing reported Sales Data 
(“Crosswalks”). Customer Crosswalks must include a list of existing and potential 
Purchasing Entities and identify for each the appropriate customer type as defined by 
NASPO ValuePoint. Product Crosswalks must include Contractor’s part number or SKU 
for each Product in Offeror’s catalog and identify for each the appropriate Master 
Agreement category (and subcategory, if applicable), manufacturer part number, 
product description, eight-digit UNSPSC Class Level commodity code, and (if applicable) 
EPEAT value and Energy Star rating. Crosswalk requirements and fields may be updated 
by NASPO ValuePoint with reasonable notice to Contractor and without amendment to 
this Master Agreement. Contractor shall work in good faith with NASPO ValuePoint to 
keep Crosswalks updated as Contractor’s customer lists and product catalog change. 

5.3.5 Executive Summary. Contractor shall, upon request by NASPO ValuePoint, provide 
NASPO ValuePoint with an executive summary that includes but is not limited to a list of 
states with an active Participating Addendum, states with which Contractor is in 
negotiations, and any Participating Addendum roll-out or implementation activities and 
issues. NASPO ValuePoint and Contractor will determine the format and content of the 
executive summary. 

5.3.6 Obligation to Act in Good Faith. The parties acknowledge that this Master Agreement 
and its terms and pricing have been negotiated for the benefit of the parties, NASPO 
ValuePoint, Participating Entities, and Purchasing Entities. Apart from a Participating 
Addendum or Order, Contractor shall not intentionally induce a potential Participating 
Entity or Purchasing Entity to enter into a separate agreement, the pricing and terms of 
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which are derived from this Master Agreement, for the purpose of avoiding compliance 
with Contractor’s obligations under Section V. Nothing in this Section 5.3.6 shall prohibit 
Contractor from contracting with an entity with substantially similar pricing and terms if 
such pricing and terms are independently negotiated with the entity or are consistent 
with pricing and terms ordinarily offered by Contractor to public sector customers. 

5.4 NASPO ValuePoint Cooperative Program Marketing, Training, and Performance Review 

5.4.1 Staff Education. Contractor shall work cooperatively with NASPO ValuePoint personnel. 
Contractor shall present plans to NASPO ValuePoint for the education of Contractor’s 
contract administrator(s) and sales/marketing workforce regarding the Master 
Agreement contract, including the competitive nature of NASPO ValuePoint 
procurements, the master agreement and participating addendum process, and the 
manner in which eligible entities can participate in the Master Agreement. 

5.4.2 Onboarding Plan. Upon request by NASPO ValuePoint, Contractor shall, as Participating 
Addendums are executed, provide plans to launch the program for the Participating 
Entity. Plans will include time frames to launch the agreement and confirmation that the 
Contractor’s website has been updated to properly reflect the scope and terms of the 
Master Agreement as available to the Participating Entity and eligible Purchasing 
Entities. 

5.4.3 Annual Contract Performance Review. Contractor shall participate in an annual 
contract performance review with the Lead State and NASPO ValuePoint, which may at 
the discretion of the Lead State be held in person and which may include a discussion of 
marketing action plans, target strategies, marketing materials, Contractor reporting, and 
timeliness of payment of administration fees. 

5.4.4 Use of NASPO ValuePoint Logo. The NASPO ValuePoint logos may not be used by 
Contractor in sales and marketing until a separate logo use agreement is executed with 
NASPO ValuePoint. 

5.4.5 Most Favored Customer. Contractor shall, within thirty (30) days of their effective date, 
notify the Lead State and NASPO ValuePoint of any contractual most-favored-customer 
provisions in third-party contracts or agreements that may affect the promotion of this 
Master Agreement or whose terms provide for adjustments to future rates or pricing 
based on rates, pricing in, or Orders from this Master Agreement. Upon request of the 
Lead State or NASPO ValuePoint, Contractor shall provide a copy of any such provisions. 

5.5 NASPO ValuePoint eMarketPlace 

5.5.1 The NASPO ValuePoint cooperative provides an eMarketPlace for public entities to 
access a central online platform to view and/or purchase the goods, services, and 
solutions available from NASPO ValuePoint’s cooperative Master Agreements. This 
eMarketPlace is provided by NASPO at no additional cost to the Contractor or public 
entities. Its purpose is to facilitate the connection of public entities with Contractors 
who meet the requisite needs for a good, service, or solution by that entity through a 
NASPO ValuePoint Master Agreement. 

5.5.2 Contractor shall cooperate in good faith with NASPO, and any third party acting as an 
agent on behalf of NASPO, to integrate Contractor’s industry presence by either an 
electronic hosted catalog, punchout site, or providing eQuotes through the NASPO 
eMarketPlace, per the Implementation Timeline as further described below. 
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5.5.3 Regardless of how Contractor’s presence is reflected in the eMarketPlace (i.e., hosted 

catalog, punchout site, or eQuote), Contractor’s listed offerings must be strictly limited 
to Contractor’s awarded contract offerings through the NASPO award. Products and/or 
services not authorized through the resulting NASPO cooperative contract should not be 
viewable by NASPO ValuePoint eMarketPlace users. Furthermore, products and/or 
services not authorized through a Participating Addendum should not be viewable by 
NASPO ValuePoint eMarketPlace users utilizing that Participating Addendum. The 
accuracy of Contractor’s offerings through the eMarketPlace must be maintained by 
Contractor throughout the duration of the Master Agreement. 

5.5.4 Contractor agrees that NASPO controls which Master Agreements appear in the 
eMarketPlace and that NASPO may elect at any time to remove any of Contractor’s 
offerings from the eMarketPlace. 

5.5.5 Contractor is solely responsible for the accuracy, quality, and legality of Contractor’s 
Content on the eMarketPlace. “Content” means all information that is generated, 
submitted, or maintained by Contractor or otherwise made available by Contractor on 
the eMarketPlace, including Contractor catalogs. Contractor’s Content shall comply with 
and accurately reflect the terms, products, services, and pricing of this Master 
Agreement. 

5.5.6 Contractor’s use of the eMarketPlace shall comply with the eMarketPlace’s Terms of 
Use. 

5.5.7 Contractor is solely responsible for the security and accuracy of transactions facilitated 
through the eMarketPlace, including the assessment, collection, and remittance of any 
sales tax. 

5.5.8 Lead State reserves the right to approve all pricing, catalogs, and information on the 
eMarketPlace. All product lists provided on the eMarketplace must be approved by the 
Lead State. This catalog review right is solely for the benefit of the Lead State and 
Participating Entities, and the review and approval shall not waive the requirement that 
products and services be offered at prices required by the Master Agreement. 

5.5.9 NASPO Participating Entities may have their own procurement system, separate from 
the NASPO eMarketPlace, that enables the use of certain NASPO Master Agreements. In 
the event one of these entities elects to use this NASPO ValuePoint Master Agreement 
(available through the eMarketPlace) but publish to their own eMarketPlace, Contractor 
agrees to work in good faith with the entity and NASPO to implement the catalog. 

5.5.10 In the event a Participating Entity has entity-specific catalog requirements set forth in its 
Participating Addendum (e.g., restrictions in the scope of offerings, etc.), Contractor 
shall ensure its eMarketPlace Content for that Participating Entity accurately reflects 
and is compliant with these requirements. 

5.5.11 Implementation Timeline: Following the execution of Contractor’s Master Agreement, 
NASPO will provide a written request to Contractor to begin the onboarding process 
into the eMarketPlace. Contractor shall have fifteen (15) days from receipt of written 
request to work with NASPO to set up an enablement schedule, at which time the 
technical documentation for onboarding shall be provided to Contractor. The schedule 
will include future calls and milestone dates related to test and go live dates. 
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5.5.11.1 Contractor’s NASPO eMarketPlace account with eQuoting functionality shall 

minimally be established within thirty (30) days following the written 
request. 

5.5.11.2 Contractor shall deliver either a (1) hosted catalog or (2) punchout site, 
pursuant to the mutually agreed upon enablement schedule. 

5.5.11.3 NASPO will work with Contractor to decide which structures between 
hosted catalog, punchout site, and/or eQuoting as further described below 
will be provided by Contractor. 

5.5.11.3.1 Hosted Catalog. By providing a hosted catalog, Contractor is 
providing a list of its awarded products/services and pricing in an 
electronic data file in a format acceptable to NASPO, such as a tab 
delimited text file. Contractor is solely responsible for ensuring the 
most up-to-date versions of its product/service offerings approved 
by the Lead State under this Master Agreement are reflected in the 
eMarketPlace. 

5.5.11.3.2 Punchout Site. By providing a punchout site, Contractor is providing 
its own online catalog, which must be capable of being integrated 
with the eMarketPlace as a Standard punchout via Commerce 
eXtensible Markup Language (cXML). Contractor shall validate that 
its online catalog is up-to-date. The site must also return detailed 
UNSPSC codes for each line item. 

5.5.11.3.3 eQuoting. NASPO will work with Contractor to set up participation 
and use to provide eQuotes through the NASPO eMarketPlace. This 
requirement would be in addition to any requirement to provide a 
hosted catalog or punchout site. 

5.5.12 Hosted catalogs and punchout sites will provide all of the eMarketPlace standard data 
elements/information including, but not limited to, the following: 

5.5.12.1 The most current pricing, including all applicable administrative fees and/or 
discounts, as well as the most up-to-date product/service offering the 
Contractor is authorized to provide in accordance with this Master 
Agreement; 

5.5.12.2 A Lead State contract identification number for this Master Agreement; 

5.5.12.3 Detailed product line item descriptions; 

5.5.12.4 Pictures illustrating products, services, or solutions where practicable; and 

5.5.12.5 Any additional NASPO, Lead State, or Participating Addendum 
requirements. 

5.6 Cancellation. In consultation with NASPO ValuePoint, the Lead State may, in its 
discretion, cancel the Master Agreement or not exercise an option to renew, when 
utilization of Contractor’s Master Agreement does not warrant further administration 
of the Master Agreement. The Lead State may also exercise its right to not renew the 
Master Agreement if the Contractor fails to record or report revenue for three 
consecutive quarters, upon 60-calendar day written notice to the Contractor. 
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Cancellation based on nonuse or under-utilization will not occur sooner than two years 
after execution of the Master Agreement. This subsection does not limit the 
discretionary right of either the Lead State or Contractor to cancel the Master 
Agreement or terminate for default subject to the terms herein. This subsection also 
does not limit any right of the Lead State to cancel the Master Agreement under 
applicable laws. 

5.7 Canadian Participation. Subject to the approval of Contractor, any Canadian provincial 
government or provincially funded entity in Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland and Labrador, Nova Scotia, Ontario, Prince Edward Island, Quebec, or 
Saskatchewan, and territorial government or territorial government funded entity in the 
Northwest Territories, Nunavut, or Yukon, including municipalities, universities, community 
colleges, school boards, health authorities, housing authorities, agencies, boards, commissions, 
and crown corporations, may be eligible to use Contractor's Master Agreement. 

5.8 Additional Agreement with NASPO. Upon request by NASPO ValuePoint, awarded Contractor 
shall enter into a direct contractual relationship with NASPO ValuePoint related to Contractor’s 
obligations to NASPO ValuePoint under the terms of the Master Agreement, the terms of which 
shall be the same or similar (and not less favorable) than the terms set forth in the Master 
Agreement. 

VI. Pricing, Payment & Leasing 
6.1 Pricing. The prices contained in this Master Agreement or offered under this Master Agreement 

represent the not-to-exceed price to any Purchasing Entity. 

6.1.1 All prices and minimum rates must be guaranteed for the initial term of the Master 
Agreement. 

6.1.2 Following the first twelve (12) months of the Master Agreement period, any request for 
price adjustments must be for an equal guarantee period and must be received by the 
Lead State Contract Administrator at least 120 days prior to the requested effective 
date. Requests for price adjustments must include sufficient documentation supporting 
the request. Any adjustment or amendment to the Master Agreement shall not be 
effective unless approved by the Lead State. No retroactive adjustments to pricing will 
be allowed prior to the effective date unless the pricing is decreased. 

6.1.3 Requests for a price or rate adjustment must include sufficient documentation 
supporting the request. Any adjustment or amendment to the Master Agreement will 
not be effective unless approved in writing by the Lead State. 

6.1.4 No retroactive adjustments to prices or rates will be allowed. 

6.2 Payment. Unless otherwise agreed upon in a Participating Addendum or Order, Payment after 
Acceptance will be made within thirty (30) days following the date the entire order is delivered 
or the date a correct invoice is received, whichever is later. After 45 days the Contractor may 
assess overdue account charges up to a maximum rate of one percent per month on the 
outstanding balance, unless a different late payment amount is specified in a Participating 
Addendum or Order, or otherwise prescribed by applicable law. Payments will be remitted in 
the manner specified in the Participating Addendum or Order. Payments may be made via a 
purchasing card with no additional charge. 
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6.3 Leasing or Alternative Financing Methods. The procurement and other applicable laws of some 

Purchasing Entities may permit the use of leasing or alternative financing methods for the 
acquisition of Products under this Master Agreement. Where the terms and conditions are not 
otherwise prescribed in an applicable Participating Addendum, the terms and conditions for 
leasing or alternative financing methods are subject to negotiation between the Contractor and 
Purchasing Entity. 

VII. Ordering 
7.1 Order Numbers. Master Agreement order and purchase order numbers must be clearly shown 

on all acknowledgments, packing slips, invoices, and on all correspondence. 

7.2 Quotes. Purchasing Entities may define entity-specific or project-specific requirements and 
informally compete the requirement among companies having a Master Agreement on an “as 
needed” basis. This procedure may also be used when requirements are aggregated or other 
firm commitments may be made to achieve reductions in pricing. This quote procedure may be 
modified in Participating Addenda and adapted to the Purchasing Entity’s rules and policies. The 
Purchasing Entity may in its sole discretion determine which Master Agreement Contractors 
should be solicited for a quote. The Purchasing Entity may select the quote that it considers 
most advantageous, cost, and other factors considered. 

7.3 Applicable Rules. Each Purchasing Entity will identify and utilize its own appropriate purchasing 
procedure and documentation. Contractor is expected to become familiar with the Purchasing 
Entities’ rules, policies, and procedures regarding the ordering of supplies and/or services 
contemplated by this Master Agreement. 

7.4 Required Documentation. Contractor shall not begin work without a valid Purchase Order or 
other appropriate commitment document under the law of the Purchasing Entity. 

7.5 Term of Purchase. Orders may be placed consistent with the terms of this Master Agreement 
and applicable Participating Addendum during the term of the Master Agreement and 
Participating Addendum. 

7.5.1 Orders must be placed pursuant to this Master Agreement prior to the termination date 
thereof, but may have a delivery date or performance period up to 120 days past the 
then-current termination date of this Master Agreement. 

7.5.2 Notwithstanding the previous, Orders must also comply with the terms of the applicable 
Participating Addendum, which may further restrict the period during which Orders may 
be placed or delivered. 

7.5.3 Financial obligations of Purchasing Entities payable after the current applicable fiscal 
year are contingent upon agency funds for that purpose being appropriated, budgeted, 
and otherwise made available. 

7.5.4 Notwithstanding the expiration, cancellation or termination of this Master Agreement, 
Contractor shall perform in accordance with the terms of any Orders then outstanding 
at the time of such expiration or termination. Contractor shall not honor any Orders 
placed after the expiration, cancellation, or termination of this Master Agreement, or in 
any manner inconsistent with this Master Agreement’s terms. 

7.5.5 Orders for any separate indefinite quantity, task order, or other form of indefinite 
delivery order arrangement priced against this Master Agreement may not be placed 
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after the expiration or termination of this Master Agreement, notwithstanding the term 
of any such indefinite delivery order agreement. 

7.6 Order Form Requirements. All Orders pursuant to this Master Agreement, at a minimum, must 
include: 

7.6.1 The services or supplies being delivered; 

7.6.2 A shipping address and other delivery requirements, if any; 

7.6.3 A billing address; 

7.6.4 Purchasing Entity contact information; 

7.6.5 Pricing consistent with this Master Agreement or as adjusted by agreement of the 
Purchasing Entity and Contractor (i.e. volume discount, state-specific administrative fee, 
etc.); 

7.6.6 A not-to-exceed total for the products or services being ordered; and 

7.6.7 The Master Agreement number or the applicable Participating Addendum number, 
provided the Participating Addendum references the Master Agreement number. 

7.7 Communication. All communications concerning administration of Orders placed must be 
furnished solely to the authorized purchasing agent within the Purchasing Entity’s purchasing 
office, or to such other individual identified in writing in the Order. 

7.8 Contract Provisions for Orders Utilizing Federal Funds. Pursuant to Appendix II to 2 Code of 
Federal Regulations (CFR) Part 200, Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards, Orders funded with federal funds may have additional contractual 
requirements or certifications that must be satisfied at the time the Order is placed or upon 
delivery. These federal requirements may be proposed by Participating Entities in Participating 
Addenda and Purchasing Entities for incorporation in Orders placed under this Master 
Agreement. 

VIII. Shipping and Delivery 
8.1 Shipping Terms. All deliveries will be F.O.B. destination, freight pre-paid, with all transportation 

and handling charges paid by the Contractor. 

8.1.1 Notwithstanding the above, responsibility and liability for loss or damage will remain the 
Contractor’s until final inspection and acceptance when responsibility will pass to the 
Purchasing Entity except as to latent defects, fraud, and Contractor’s warranty 
obligations. 

8.2 Minimum Shipping. The minimum shipment amount, if any, must be contained in the Master 
Agreement. Any order for less than the specified amount is to be shipped with the freight 
prepaid and added as a separate item on the invoice. Any portion of an Order to be shipped 
without transportation charges that is back ordered will be shipped without charge. 

8.3 Inside Deliveries. To the extent applicable, all deliveries will be “Inside Deliveries” as designated 
by a representative of the Purchasing Entity placing the Order. Inside Delivery refers to a 
delivery to a location other than a loading dock, front lobby, or reception area. Specific delivery 
instructions will be noted on the order form or Purchase Order. Costs to repair any damage to 
the building interior (e.g., scratched walls, damage to the freight elevator, etc.) caused by 
Contractor or Contractor’s carrier will be the responsibility of the Contractor. Immediately upon 
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becoming aware of such damage, Contractor shall notify the Purchasing Entity placing the 
Order. 

8.4 Packaging. All products must be delivered in the manufacturer’s standard package. Costs must 
include all packing and/or crating charges. Cases must be of durable construction, in good 
condition, properly labeled and suitable in every respect for storage and handling of contents. 
Each shipping carton must be marked with the commodity, brand, quantity, item code number 
and the Purchasing Entity’s Purchase Order number. 

IX. Inspection and Acceptance 
9.1 Laws and Regulations. Any and all Products offered and furnished must comply fully with all 

applicable Federal, State, and local laws and regulations. 

9.2 Applicability. Unless otherwise specified in the Master Agreement, Participating Addendum, or 
ordering document, the terms of this Section IX will apply. This section is not intended to limit 
rights and remedies under the applicable commercial code. 

9.3 Inspection. All Products are subject to inspection at reasonable times and places before 
Acceptance. Contractor shall provide right of access to the Lead State, or to any other 
authorized agent or official of the Lead State or other Participating or Purchasing Entity, at 
reasonable times, to monitor and evaluate performance, compliance, and/or quality assurance 
requirements under this Master Agreement. 

9.3.1 Products that do not meet specifications may be rejected. Failure to reject upon receipt, 
however, does not relieve the contractor of liability for material (nonconformity that 
substantial impairs value) latent or hidden defects subsequently revealed when goods 
are put to use. 

9.3.2 Acceptance of such goods may be revoked in accordance with the provisions of the 
applicable commercial code, and the Contractor is liable for any resulting expense 
incurred by the Purchasing Entity related to the preparation and shipping of Product 
rejected and returned, or for which Acceptance is revoked. 

9.4 Failure to Conform. If any services do not conform to contract requirements, the Purchasing 
Entity may require the Contractor to perform the services again in conformity with contract 
requirements, at no increase in Order amount. When defects cannot be corrected by re-
performance, the Purchasing Entity may require the Contractor to take necessary action to 
ensure that future performance conforms to contract requirements and reduce the contract 
price to reflect the reduced value of services performed. 

9.5 Acceptance Testing. Purchasing Entity may establish a process, in keeping with industry 
standards, to ascertain whether the Product meets the standard of performance or 
specifications prior to Acceptance by the Purchasing Entity. 

9.5.1 The Acceptance Testing period will be thirty (30) calendar days, unless otherwise 
specified, starting from the day after the Product is delivered or, if installed by 
Contractor, the day after the Product is installed and Contractor certifies that the 
Product is ready for Acceptance Testing. 

9.5.2 If the Product does not meet the standard of performance or specifications during the 
initial period of Acceptance Testing, Purchasing Entity may, at its discretion, continue 
Acceptance Testing on a day-to-day basis until the standard of performance is met. 
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9.5.3 Upon rejection, the Contractor will have fifteen (15) calendar days to cure. If after the 

cure period, the Product still has not met the standard of performance or specifications, 
the Purchasing Entity may, at its option: (a) declare Contractor to be in breach and 
terminate the Order; (b) demand replacement Product from Contractor at no additional 
cost to Purchasing Entity; or, (c) continue the cure period for an additional time period 
agreed upon by the Purchasing Entity and the Contractor. 

9.5.4 Contractor shall pay all costs related to the preparation and shipping of Product 
returned pursuant to this section. 

9.5.5 No Product will be deemed Accepted and no charges will be paid until the standard of 
performance or specification is met. 

X. Warranty 
10.1 Applicability. Unless otherwise specified in the Master Agreement Exhibit C, Participating 

Addendum, or ordering document, the terms of this Section X will apply. 

10.2 Warranty. The Contractor warrants for a period of one year from the date of Acceptance that: 
(a) the Product performs according to all specific claims that the Contractor made in its response 
to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is 
used, (c) the Product is suitable for any special purposes identified in the solicitation or for 
which the Purchasing Entity has relied on the Contractor’s skill or judgment, (d) the Product is 
designed and manufactured in a commercially reasonable manner, and (e) the Product is free of 
defects. 

10.3 Breach of Warranty. Upon breach of the warranty set forth above, the Contractor will repair or 
replace (at no charge to the Purchasing Entity) the Product whose nonconformance is 
discovered and made known to the Contractor. If the repaired and/or replaced Product proves 
to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of 
any payments that have been made. 

10.4 Rights Reserved. The rights and remedies of the parties under this warranty are in addition to 
any other rights and remedies of the parties provided by law or equity, including, without 
limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, 
reasonable attorneys’ fees and costs. 

10.5 Warranty Period Start Date. The warranty period will begin upon Acceptance, as set forth in 
Section IX. 

XI. Product Title 
11.1 Conveyance of Title. Upon Acceptance by the Purchasing Entity, Contractor shall convey to 

Purchasing Entity title to the Product free and clear of all liens, encumbrances, or other security 
interests. 

11.2 Embedded Software. Transfer of title to the Product must include an irrevocable and perpetual 
license to use any Embedded Software in the Product. If Purchasing Entity subsequently 
transfers title of the Product to another entity, Purchasing Entity shall have the right to transfer 
the license to use the Embedded Software with the transfer of Product title. A subsequent 
transfer of this software license will be at no additional cost or charge to either Purchasing 
Entity or Purchasing Entity’s transferee. 
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11.3 License of Pre-Existing Intellectual Property. Contractor grants to the Purchasing Entity a 

nonexclusive, perpetual, royalty-free, irrevocable, license to use, publish, translate, reproduce, 
transfer with any sale of tangible media or Product, perform, display, and dispose of the 
Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but 
not created under it (“Pre-existing Intellectual Property”). The Contractor shall be responsible 
for ensuring that this license is consistent with any third-party rights in the Pre-existing 
Intellectual Property. 

XII. Indemnification 
12.1 General Indemnification. The Contractor shall defend, indemnify and hold harmless NASPO, 

NASPO ValuePoint, the Lead State, Participating Entities, and Purchasing Entities, along with 
their officers and employees, from and against third-party claims, damages or causes of action 
including reasonable attorneys’ fees and related costs for any death, injury, or damage to 
tangible property arising from any act, error, or omission of the Contractor, its employees or 
subcontractors or volunteers, at any tier, relating to performance under this Master Agreement. 

12.2 Intellectual Property Indemnification. The Contractor shall defend, indemnify and hold 
harmless NASPO, NASPO ValuePoint, the Lead State, Participating Entities, Purchasing Entities, 
along with their officers and employees ("Indemnified Party"), from and against claims, damages 
or causes of action including reasonable attorneys’ fees and related costs arising out of the claim 
that the Product or its use infringes Intellectual Property rights of another person or entity 
("Intellectual Property Claim"). 

12.2.1 The Contractor’s obligations under this section will not extend to any combination 
of the Product with any other product, system or method, unless the Product, 
system or method is: 

12.2.1.1 provided by the Contractor or the Contractor’s subsidiaries or affiliates; 

12.2.1.2 specified by the Contractor to work with the Product; 

12.2.1.3 reasonably required to use the Product in its intended manner, and the 
infringement could not have been avoided by substituting another 
reasonably available product, system or method capable of performing 
the same function; or 

12.2.1.4 reasonably expected to be used in combination with the Product. 

12.2.2 The Indemnified Party shall notify the Contractor within a reasonable time after 
receiving notice of an Intellectual Property Claim. Even if the Indemnified Party fails 
to provide reasonable notice, the Contractor shall not be relieved from its 
obligations unless the Contractor can demonstrate that it was prejudiced in 
defending the Intellectual Property Claim resulting in increased expenses or loss to 
the Contractor. If the Contractor promptly and reasonably investigates and defends 
any Intellectual Property Claim, it shall have control over the defense and 
settlement of the Intellectual Property Claim. However, the Indemnified Party must 
consent in writing for any money damages or obligations for which it may be 
responsible. 

12.2.3 The Indemnified Party shall furnish, at the Contractor’s reasonable request and 
expense, information and assistance necessary for such defense. If the Contractor 
fails to vigorously pursue the defense or settlement of the Intellectual Property 
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XIII. Insurance 

Claim, the Indemnified Party may assume the defense or settlement of the 
Intellectual Property Claim and the Contractor shall be liable for all costs and 
expenses, including reasonable attorneys’ fees and related costs, incurred by the 
Indemnified Party in the pursuit of the Intellectual Property Claim. 

12.2.4 Unless otherwise set forth herein, Section 12.2 is not subject to any limitations of 
liability in this Master Agreement or in any other document executed in conjunction 
with this Master Agreement. 

13.1 Term. Contractor shall, during the term of this Master Agreement, maintain in full force and 
effect, the insurance described in this section. A Participating Entity may negotiate alternative 
Insurance requirements in their Participating Addendum. 

13.2 Class. Contractor shall acquire such insurance from an insurance carrier or carriers licensed to 
conduct business in each Participating Entity’s state and having a rating of A-, Class VII or better, 
in the most recently published edition of A.M. Best’s Insurance Reports. Failure to buy and 
maintain the required insurance may result in this Master Agreement’s termination or, at a 
Participating Entity’s option, result in termination of its Participating Addendum. 

13.3 Coverage. Coverage must be written on an occurrence basis. The minimum acceptable limits will 
be as indicated below: 

13.3.1 Contractor shall maintain Commercial General Liability insurance covering premises 
operations, independent contractors, products and completed operations, blanket 
contractual liability, personal injury (including death), advertising liability, and 
property damage, with a limit of not less than $1 million per occurrence and $2 
million general aggregate; 

13.3.2 Contractor must comply with any applicable State Workers Compensation or 
Employers Liability Insurance requirements. 

13.4 Notice of Cancellation. Contractor shall pay premiums on all insurance policies. Contractor shall 
provide notice to a Participating Entity who is a state within five (5) business days after 
Contractor is first aware of expiration, cancellation or nonrenewal of such policy or is first aware 
that cancellation is threatened or expiration, nonrenewal or expiration otherwise may occur. 

13.5 Notice of Endorsement. Prior to commencement of performance, Contractor shall provide to 
the Lead State a written endorsement to the Contractor’s general liability insurance policy or 
other documentary evidence acceptable to the Lead State that (1) provides that written notice 
of cancellation will be delivered in accordance with the policy provisions, and (2) provides that 
the Contractor’s liability insurance policy will be primary, with any liability insurance of any 
Participating State as secondary and noncontributory. 

13.6 Participating Entities. Contractor shall provide to Participating States and Participating Entities 
the same insurance obligations and documentation as those specified in Section XIII, except the 
endorsement is provided to the applicable Participating State or Participating Entity. 

13.7 Furnishing of Certificates. Contractor shall furnish to the Lead State copies of certificates of all 
required insurance in a form sufficient to show required coverage within thirty (30) calendar 
days of the execution of this Master Agreement and prior to performing any work. Copies of 
renewal certificates of all required insurance will be furnished within thirty (30) days after any 
renewal date to the applicable state Participating Entity. Failure to provide evidence of coverage 
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may, at the sole option of the Lead State, or any Participating Entity, result in this Master 
Agreement’s termination or the termination of any Participating Addendum. 

13.8 Disclaimer. Insurance coverage and limits will not limit Contractor’s liability and obligations 
under this Master Agreement, any Participating Addendum, or any Purchase Order. 

XIV. General Provisions 
14.1 Records Administration and Audit 

14.1.1 The Contractor shall maintain books, records, documents, and other evidence 
pertaining to this Master Agreement and Orders placed by Purchasing Entities under 
it to the extent and in such detail as will adequately reflect performance and 
administration of payments and fees. Contractor shall permit the Lead State, a 
Participating Entity, a Purchasing Entity, the federal government (including its grant 
awarding entities and the U.S. Comptroller General), and any other duly authorized 
agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe 
Contractor's books, documents, papers and records directly pertinent to this Master 
Agreement or orders placed by a Purchasing Entity under it for the purpose of 
making audits, examinations, excerpts, and transcriptions. This right will survive for 
a period of six (6) years following termination of this Agreement or final payment for 
any order placed by a Purchasing Entity against this Master Agreement, whichever is 
later, or such longer period as is required by the Purchasing Entity’s state statutes, 
to assure compliance with the terms hereof or to evaluate performance hereunder. 

14.1.2 Without limiting any other remedy available to any governmental entity, the 
Contractor shall reimburse the applicable Lead State, Participating Entity, or 
Purchasing Entity for any overpayments inconsistent with the terms of the Master 
Agreement or Orders or underpayment of fees found as a result of the examination 
of the Contractor’s records. 

14.1.3 The rights and obligations herein exist in addition to any quality assurance 
obligation in the Master Agreement that requires the Contractor to self-audit 
contract obligations and that permits the Lead State to review compliance with 
those obligations. 

14.2 Confidentiality, Non-Disclosure, and Injunctive Relief 

14.2.1 Confidentiality. Contractor acknowledges that it and its employees or agents may, 
in the course of providing a Product under this Master Agreement, be exposed to or 
acquire information that is confidential to Purchasing Entity or Purchasing Entity’s 
clients. 

14.2.1.1 Any and all information of any form that is marked as confidential or 
would by its nature be deemed confidential obtained by Contractor or 
its employees or agents in the performance of this Master Agreement, 
including but not necessarily limited to (1) any Purchasing Entity’s 
records, (2) personnel records, and (3) information concerning 
individuals, is confidential information of Purchasing Entity 
(“Confidential Information”). 
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14.2.1.2 Any reports or other documents or items (including software) that 

result from the use of the Confidential Information by Contractor shall 
be treated in the same manner as the Confidential Information. 

14.2.1.3 Confidential Information does not include information that (1) is or 
becomes (other than by disclosure by Contractor) publicly known; (2) is 
furnished by Purchasing Entity to others without restrictions similar to 
those imposed by this Master Agreement; (3) is rightfully in Contractor’s 
possession without the obligation of nondisclosure prior to the time of 
its disclosure under this Master Agreement; (4) is obtained from a 
source other than Purchasing Entity without the obligation of 
confidentiality, (5) is disclosed with the written consent of Purchasing 
Entity; or (6) is independently developed by employees, agents or 
subcontractors of Contractor who can be shown to have had no access 
to the Confidential Information. 

14.2.2 Non-Disclosure. Contractor shall hold Confidential Information in confidence, using 
at least the industry standard of confidentiality, and shall not copy, reproduce, sell, 
assign, license, market, transfer or otherwise dispose of, give, or disclose 
Confidential Information to third parties or use Confidential Information for any 
purposes whatsoever other than what is necessary to the performance of Orders 
placed under this Master Agreement. 

14.2.2.1 Contractor shall advise each of its employees and agents of their 
obligations to keep Confidential Information confidential. Contractor 
shall use commercially reasonable efforts to assist Purchasing Entity in 
identifying and preventing any unauthorized use or disclosure of any 
Confidential Information. 

14.2.2.2 Without limiting the generality of the foregoing, Contractor shall advise 
Purchasing Entity, applicable Participating Entity, and the Lead State 
immediately if Contractor learns or has reason to believe that any person 
who has had access to Confidential Information has violated or intends 
to violate the terms of this Master Agreement, and Contractor shall at its 
expense cooperate with Purchasing Entity in seeking injunctive or other 
equitable relief in the name of Purchasing Entity or Contractor against 
any such person. 

14.2.2.3 Except as directed by Purchasing Entity, Contractor will not at any time 
during or after the term of this Master Agreement disclose, directly or 
indirectly, any Confidential Information to any person, except in 
accordance with this Master Agreement, and that upon termination of 
this Master Agreement or at Purchasing Entity’s request, Contractor shall 
turn over to Purchasing Entity all documents, papers, and other matter in 
Contractor's possession that embody Confidential Information. 

14.2.2.4 Notwithstanding the foregoing, Contractor may keep one copy of such 
Confidential Information necessary for quality assurance, audits, and 
evidence of the performance of this Master Agreement. 

14.2.3 Injunctive Relief. Contractor acknowledges that Contractor’s breach of Section 14.2 
would cause irreparable injury to the Purchasing Entity that cannot be adequately 
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compensated in monetary damages. Accordingly, Purchasing Entity may seek and 
obtain injunctive relief against the breach or threatened breach of the foregoing 
undertakings, in addition to any other legal remedies that may be available. 
Contractor acknowledges and agrees that the covenants contained herein are 
necessary for the protection of the legitimate business interests of Purchasing Entity 
and are reasonable in scope and content. 

14.2.4 Purchasing Entity Law. These provisions will be applicable only to extent they are 
not in conflict with the applicable public disclosure laws of any Purchasing Entity. 

14.2.5 NASPO ValuePoint. The rights granted to Purchasing Entities and Contractor’s 
obligations under this section will also extend to NASPO ValuePoint’s Confidential 
Information, including but not limited to Participating Addenda, Orders or 
transaction data relating to Orders under this Master Agreement that identify the 
entity/customer, Order dates, line-item descriptions and volumes, and prices/rates. 
This provision does not apply to disclosure to the Lead State, a Participating State, 
or any governmental entity exercising an audit, inspection, or examination pursuant 
to this Master Agreement. To the extent permitted by law, Contractor shall notify 
the Lead State of the identity of any entity seeking access to the Confidential 
Information described in this subsection. 

14.2.6 Public Information. This Master Agreement and all related documents are subject 
to disclosure pursuant to the Lead State’s public information laws. 

14.3 Assignment/Subcontracts 

14.3.1 Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate 
responsibilities under this Master Agreement, in whole or in part, without the prior 
written approval of the Lead State. 

14.3.2 The Lead State reserves the right to assign any rights or duties, including written 
assignment of contract administration duties, to NASPO ValuePoint and other third 
parties. 

14.4 Changes in Contractor Representation. The Contractor must, within ten (10) calendar days, 
notify the Lead State in writing of any changes in the Contractor’s key administrative personnel 
managing the Master Agreement. The Lead State reserves the right to approve or reject changes 
in key personnel, as identified in the Contractor’s proposal. The Contractor shall propose 
replacement key personnel having substantially equal or better education, training, and 
experience as was possessed by the key person proposed and evaluated in the Contractor’s 
proposal. 

14.5 Independent Contractor. Contractor is an independent contractor. Contractor has no 
authorization, express or implied, to bind the Lead State, Participating States, other Participating 
Entities, or Purchasing Entities to any agreements, settlements, liability or understanding 
whatsoever, and shall not to hold itself out as agent except as expressly set forth herein or as 
expressly set forth in an applicable Participating Addendum or Order. 

14.6 Cancellation. Unless otherwise set forth herein, this Master Agreement may be canceled by 
either party upon sixty (60) days’ written notice prior to the effective date of the cancellation. 
Further, any Participating Entity may cancel its participation upon thirty (30) days’ written 
notice, unless otherwise limited or stated in the Participating Addendum. Cancellation may be in 
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whole or in part. Any cancellation under this provision will not affect the rights and obligations 
attending Orders outstanding at the time of cancellation, including any right of a Purchasing 
Entity to indemnification by the Contractor, rights of payment for Products delivered and 
accepted, rights attending any warranty or default in performance in association with any Order, 
and requirements for records administration and audit. Cancellation of the Master Agreement 
due to Contractor default may be immediate. 

14.7 Force Majeure. Neither party to this Master Agreement shall be held responsible for delay or 
default caused by fire, riot, unusually severe weather, other acts of God, or acts of war which 
are beyond that party’s reasonable control. The Lead State may terminate this Master 
Agreement upon determining such delay or default will reasonably prevent successful 
performance of the Master Agreement. 

14.8 Defaults and Remedies 

14.8.1 The occurrence of any of the following events will be an event of default under this 
Master Agreement: 

14.8.1.1 Nonperformance of contractual requirements; 

14.8.1.2 A material breach of any term or condition of this Master Agreement; 

14.8.1.3 Any certification, representation or warranty by Contractor in response 
to the solicitation or in this Master Agreement that proves to be untrue 
or materially misleading; 

14.8.1.4 Institution of proceedings under any bankruptcy, insolvency, 
reorganization or similar law, by or against Contractor, or the 
appointment of a receiver or similar officer for Contractor or any of its 
property, which is not vacated or fully stayed within thirty (30) calendar 
days after the institution or occurrence thereof; or 

14.8.1.5 Any default specified in another section of this Master Agreement. 

14.8.2 Upon the occurrence of an event of default, the Lead State shall issue a written 
notice of default, identifying the nature of the default, and providing a period of 
fifteen (15) calendar days in which Contractor shall have an opportunity to cure the 
default. The Lead State shall not be required to provide advance written notice or a 
cure period and may immediately terminate this Master Agreement in whole or in 
part if the Lead State, in its sole discretion, determines that it is reasonably 
necessary to preserve public safety or prevent immediate public crisis. Time allowed 
for cure will not diminish or eliminate Contractor’s liability for damages, including 
liquidated damages to the extent provided for under this Master Agreement. 

14.8.3 If Contractor is afforded an opportunity to cure and fails to cure the default within 
the period specified in the written notice of default, Contractor shall be in breach of 
its obligations under this Master Agreement and the Lead State shall have the right 
to exercise any or all of the following remedies: 

14.8.3.1 Any remedy provided by law; 

14.8.3.2 Termination of this Master Agreement and any related Contracts or 
portions thereof; 
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14.8.3.3 Assessment of liquidated damages as provided in this Master 

Agreement; 

14.8.3.4 Suspension of Contractor from being able to respond to future bid 
solicitations; 

14.8.3.5 Suspension of Contractor’s performance; and 

14.8.3.6 Withholding of payment until the default is remedied. 

14.8.4 Unless otherwise specified in the Participating Addendum, in the event of a default 
under a Participating Addendum, a Participating Entity shall provide a written notice 
of default as described in this section and shall have all of the rights and remedies 
under this paragraph regarding its participation in the Master Agreement, in 
addition to those set forth in its Participating Addendum. Unless otherwise specified 
in an Order, a Purchasing Entity shall provide written notice of default as described 
in this section and have all of the rights and remedies under this paragraph and any 
applicable Participating Addendum with respect to an Order placed by the 
Purchasing Entity. Nothing in these Master Agreement Terms and Conditions will be 
construed to limit the rights and remedies available to a Purchasing Entity under the 
applicable commercial code. 

14.9 Waiver of Breach. Failure of the Lead State, Participating Entity, or Purchasing Entity to declare 
a default or enforce any rights and remedies will not operate as a waiver under this Master 
Agreement, any Participating Addendum, or any Purchase Order. Any waiver by the Lead State, 
Participating Entity, or Purchasing Entity must be in writing. Waiver by the Lead State or 
Participating Entity of any default, right or remedy under this Master Agreement or Participating 
Addendum, or by Purchasing Entity with respect to any Purchase Order, or breach of any terms 
or requirements of this Master Agreement, a Participating Addendum, or Purchase Order will 
not be construed or operate as a waiver of any subsequent default or breach of such term or 
requirement, or of any other term or requirement under this Master Agreement, any 
Participating Addendum, or any Purchase Order. 

14.10 Debarment. The Contractor certifies that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in public procurement or contracting by any governmental department or agency. 
This certification represents a recurring certification made at the time any Order is placed under 
this Master Agreement. If the Contractor cannot certify this statement, attach a written 
explanation for review by the Lead State. 

14.11 No Waiver of Sovereign Immunity 

14.11.1 In no event will this Master Agreement, any Participating Addendum or any contract 
or any Purchase Order issued thereunder, or any act of the Lead State, a 
Participating Entity, or a Purchasing Entity be a waiver of any form of defense or 
immunity, whether sovereign immunity, governmental immunity, immunity based 
on the Eleventh Amendment to the Constitution of the United States or otherwise, 
from any claim or from the jurisdiction of any court. 

14.11.2 This section applies to a claim brought against the Participating Entities who are 
states only to the extent Congress has appropriately abrogated the state’s 
sovereign immunity and is not consent by the state to be sued in federal court. This 
section is also not a waiver by the state of any form of immunity, including but not 
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limited to sovereign immunity and immunity based on the Eleventh Amendment to 
the Constitution of the United States. 

14.12 Governing Law and Venue 

14.12.1 The procurement, evaluation, and award of the Master Agreement will be governed 
by and construed in accordance with the laws of the Lead State sponsoring and 
administering the procurement. The construction and effect of the Master 
Agreement after award will be governed by the law of the state serving as Lead 
State. The construction and effect of any Participating Addendum or Order against 
the Master Agreement will be governed by and construed in accordance with the 
laws of the Participating Entity’s or Purchasing Entity’s state. 

14.12.2 Unless otherwise specified in the RFP, the venue for any protest, claim, dispute or 
action relating to the procurement, evaluation, and award is in the state serving as 
Lead State. Venue for any claim, dispute or action concerning the terms of the 
Master Agreement will be in the state serving as Lead State. Venue for any claim, 
dispute, or action concerning any Order placed against the Master Agreement or the 
effect of a Participating Addendum will be in the Purchasing Entity’s state. 

14.12.3 If a claim is brought in a federal forum, then it must be brought and adjudicated 
solely and exclusively within the United States District Court for (in decreasing order 
of priority): the Lead State for claims relating to the procurement, evaluation, 
award, or contract performance or administration if the Lead State is a party; a 
Participating State if a named party; the state where the Participating Entity or 
Purchasing Entity is located if either is a named party. 

14.13 Assignment of Antitrust Rights. Contractor irrevocably assigns to a Participating Entity who is a 
state any claim for relief or cause of action which the Contractor now has or which may accrue 
to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 
U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be 
amended from time to time, in connection with any goods or services provided in that state for 
the purpose of carrying out the Contractor's obligations under this Master Agreement or 
Participating Addendum, including, at the Participating Entity's option, the right to control any 
such litigation on such claim for relief or cause of action. 

14.14 Survivability. Unless otherwise explicitly set forth in a Participating Addendum or Order, the 
terms of this Master Agreement as they apply to the Contractor, Participating Entities, and 
Purchasing Entities, including but not limited to pricing and the reporting of sales and payment 
of administrative fees to NASPO ValuePoint, shall survive expiration of this Master Agreement 
and shall continue to apply to all Participating Addenda and Orders until the expiration thereof. 
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SIGNATURE PAGE 
THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT 

Each person signing this Contract represents and warrants that he or she is duly authorized to execute this 
Contract and to bind the Party authorizing his or her signature. 

 

CONTRACTOR 

GH Armor Systems Inc. 
 

 
By: Chris Grado, General Manager 

Date:  5/7/2025  

STATE OF COLORADO 

Jared S. Polis, Governor 

Department of Personnel and Administration, 
State Purchasing and Contracts Office 

Tony Gherardini, Executive Director 

 
By: John Chapman State Purchasing Manager 

 

Date: 5/7/2025 
 

 
 

 
STATE CONTROLLER 

Robert Jaros, CPA, MBA, JD 

By:   
Nathan Manley 

 

 
Effective Date: 5/8/2025 

 

 
In accordance with §24-30-202, C.R.S., this Contract is 

not valid until signed and dated above by the State 
Controller or an authorized delegate. 



Docusign Envelope ID: 382A2FD1-4666-4190-823A-FD95B9779ABC 

Page 27 of 39 
CMS# 198466 

 

 

 

 
Exhibit A Scope of Work 

 
I. Master Agreement Deliverables 

1.1 Body Armor Products must meet the NIJ, ASTM, and/or any additional product standards as requested 
by the Lead State for the price list. As new standards are published, Contractor may or may not have 
transition dates provided to add new products to the Master Agreement. As products are no longer 
maintained on the NIJ CPL or ASTM Verified Products List, the Lead State will remove them from 
Contractor’s Price List, if not removed by Contractor. If new verification and/or certification programs 
are completed by NIJ, ASTM, or other recognized conformity assessment body, the Lead State may 
request new products from Contractor. When new or revised standards are available, Contractor will be 
expected to submit products compliant with the new or revised standards during the term of the Master 
Agreement. If new standards are published in the last few months of the last term of the Master 
Agreements Contractor will not be required to submit new products compliant with new or revised 
standards. Contractor will not be required to provide all product types. 

1.2 Product Standards 
 

• NIJ Standard 0101.06, Ballistic Resistance of Body Armor. This standard applies until the associated 
NIJ CPL is no longer maintained by NIJ. 

• NIJ 0101.07, Ballistic Resistance of Body Armor. This standard applies when the associated NIJ CPL is 
available; The associated NIJ CPL is expected to be maintained by NIJ throughout the time frame of 
the Master Agreements. 

• NIJ Standard 0115.00, Stab Resistance of Personal Body Armor. This standard applies until the 
associated NIJ CPL is no longer maintained by NIJ. 

• NIJ Standard 0115.01, Stab Resistance of Personal Body Armor. This standard applies when the 
associated NIJ CPL is available; The associated NIJ CPL is expected to be maintained by NIJ 
throughout the time frame of the Master Agreements. 

• ASTM E3368/E3368M, Standard Specification for Ballistic-Resistant Helmets Worn by U.S. Public 
Safety Officers also to include ballistic resistant face shields when on Verified Products List. Helmets 
not yet on ASTM Verified Products List will be allowed until 12/31/2026 on the Non-Market Basket 
List with products that are not verified or certified. 

• ASTM E3347/E3347M Standard Specification for Ballistic-Resistant Shields Used by Law Enforcement 
Officers. Shields not yet on ASTM Verified Products List will be allowed until 12/31/2026 on the 
Non-Market Basket List with products that are not verified or certified. 

• New or revised product standards for body armor and ballistic-resistant products. Products 
compliant with new or revised product standards may be added to price lists if requested and 
approved by the Lead State. Requested additions to price list may or may not be approved in a 
timely manner. 

 
 

1.3 Product Category 
• Ballistic-resistant Vest: NIJ Standard 0101.07 Protection Levels HG1, HG2, RF1, RF2, RF3. NIJ Standard 

0101.06 Products will be accepted on the price lists until the NIJ CPL for 0101.06 is no longer online. When 
it is no longer maintained by NIJ these products will not be acceptable on the Master Agreements. 
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• Stab-resistant Vest: NIJ Standard 0115.00 or 0115.01 Spike or Edged Blade Protection Levels 1, 2, and 3. 

Vest models shall be listed on the NIJ Stab Armor CPL. When available from NIJ, the stab panel shall have 
the NIJ mark on the label. 

• Combination Vest: Ballistic and Spike and/or Edged Blade: All vests offered as combination vests shall be 
listed on both the NIJ Ballistic Armor CPL and the NIJ Stab Armor CPL. The ballistic panel shall have the NIJ 
mark on the label. When available from NIJ, the stab panel shall have the NIJ mark on the label. 

• In Conjunction With Armor: NIJ -0101.07 Protection Levels HG1, HG2, RF1, RF2, RF3. The ballistic panels 
shall have the NIJ mark on the label. 

• K-9 Ballistic-resistant Vest: There is no NIJ standard or Compliance Testing Program for K-9 body armor. 
K-9 vests will be located on the Non-Market Basket List with products that are not verified or certified 

• K-9 Combination Vest: There is no NIJ standard or Compliance Testing Program for K-9 body armor. K-9 
vests will be located on the Non-Market Basket List with products that are not verified or certified. 

• K-9 Stab-resistant Vest: There is no NIJ standard or Compliance Testing Program for K-9 body armor. K-9 
vests will be located on the Non-Market Basket List with products that are not verified or certified. 

• Ballistic-resistant Helmets: ASTM Standard Specification for Ballistic Resistant-Resistant Helmets Worn by 
U.S. Public Safety Officers ASTM E3368/E3368M. To include ballistic resistant face shields as well when 
listed on the Verified Products List. Models shall be listed on the ASTM Verified Products List. 

• Ballistic-resistant Shields: ASTM Standard Specification for Ballistic-Resistant Shields Used by Law 
Enforcement Officers E3347/E3347M. Models shall be listed on the ASTM Verified Products List. 

• Carriers: Carriers are an integral part of a vest (providing no ballistic protection), and some types of 
carriers are: Concealable, uniform shirt, and tactical. 

1.4 Accessories: includes but is not limited to the following items: 
• Ballistic-resistant: As of the date of the posting of this RFP, NIJ, ASTM or other group does not 

certify or verify ballistic-resistant accessories. During the term of this Master Agreement, when 
certification or verification programs are implemented for any of these categories, including 
shoulder, neck, groin, and other ballistic-resistant accessories, Contractor will be expected to 
provide new products in these verification or certification programs. Transition dates may or 
may not be provided for adding new items to price lists. 

• Groin, yoke, bicep, collar, shoulder, and throat protectors: To be added to Market Basket list 
after verification or certification programs are implemented. 

• Non-ballistic-resistant Products 

• Trauma pack: Located on Non-Market Basket list with products that are not verified or certified. 

• Trauma plate: Located on Non-Market Basket list with products that are not verified or 
certified. 

• Insert (soft armor or hard armor) Located on Non-Market Basket list with products that are not 
verified or certified. 

• Pouches: Located on Non-Market Basket list with products that are not verified or certified. 

• Replacement carrier straps: Located on Non-Market Basket list with products that are not 
verified or certified. 
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• ID Patches: Located on Non-Market Basket list with products that are not verified or certified. 

• Carry bags for concealable vest, tactical vest, shield, and helmet: Located on Non-Market 
Basket list with products that are not verified or certified. 

• Helmet equipment rails, pads, and retention/suspension system: Located on Non-Market 
Basket list with products that are not verified or certified. 

• Shield lights, shoulder straps, logos: Located on Non-Market Basket list with products that are 
not verified or certified. 

II. Product Specifications 
Body Armor and Ballistic-Resistant Products must be ordered new and unused, and shall not contain re-
used/remanufactured or re-purposed components. 

Body Armor and Ballistic-resistant Products that are listed on NIJ-CPL, ASTM-Verified Products List, or 
other verification or certification program, shall be constructed identically to the original model tested 
and certified or verified to comply with the NIJ or ASTM Standards referenced in this solicitation or 
provided by ASTM, NIJ or other body as approved by the Lead State. For body armor and ballistic-
resistant products not certified by NIJ or verified by ASTM, the Contractor shall specify the standard(s) 
and threats against which the product was tested, shall provide attestation of compliance with the 
standard(s), and shall provide (upon request of the Lead State or Purchasing Entity) the test report. 

All materials and construction shall be of the same as reported to NIJ in the “Build Sheet” or in the 
“submittal package” which lists the materials and construction for the model for NIJ certified products. 
All materials and construction shall be the same as in the ASTM-required build sheet or submittal 
package for ASTM verified products. 

Workmanship shall be first quality, with no defects that might affect performance, wearability, or 
durability of the vest. 

Products intended to be worn by end users shall not be “bulk ordered” inventory, nor substantially 
tailored or modified “off the shelf” items. Items worn by end users are to fit personnel as needed, since 
altering products could potentially change the performance aspects originally tested under NIJ 
Compliance Testing Program or ASTM Verification Process. 

Each product intended to be worn by end users shall be made to professionally conducted 
measurements intended to fit a specific individual. Under no circumstances shall measurements result in 
a product that does not properly fit and/or provide adequate protective coverage for that individual. 

All vest measurements must be made according to Contractor procedures and take into account all 
clearances of panels and duty belts as described in the most recent version of ASTM E3003, Standard 
Practice for Measurement of Body Armor Wearers and Fitting of Armor. 

Available sizes for soft armor vests (handgun protection) shall be consistent with the NIJ Compliance 
Testing Program requirements for the size range listed on the NIJ CPL. 

All Body Armor Products that include the option of additional trauma packs, trauma plates, or inserts 
shall have the pocket/holder securely attached to keep the inserts in position while worn. 



Docusign Envelope ID: 382A2FD1-4666-4190-823A-FD95B9779ABC 

Page 30 of 39 
CMS# 198466 

 

 

 

 
All fasteners, including hook and pile (Velcro), non-directional snaps, webbing, side release buckles, 
Fastex buckles (or approved equivalent), and zippers, shall be the same or similar color, as approved by 
the Purchasing Entity, as the carrier. 

The label shall withstand normal wear and cleaning and shall remain legible and attached throughout 
the entire warranted life of the product. All Body Armor shall be labeled with strict adherence to any 
applicable laws and regulations and follow the appropriate labeling requirements according to NIJ 
Standards for body armor or ASTM Verification Mark standards for ballistic-resistant products other 
than body armor, as updated or amended. This shall include at least the following for applicable 
products: 

a) Name of Contractor. 
b) Location of Contractor. 
c) Model designation from the relevant NIJ CPL or ASTM Verified Products List (The model 

designation number shall match the submitted price list and letter of 
certification/verification.) 

d) ASTM Verification Mark and name of the standard to which the product is verified 
e) NIJ Mark and identifier for the relevant NIJ Standard, such as NIJ Standard- 0101.06, NIJ 

Standard-0101.07 or NIJ Standard-0115.00 or NIJ Standard- 0115.01 (Combination armor 
shall indicate both). 

f) Completed manufacturing date 
g) Lot number. 
h) Unique serial number. 
i) Brand name and catalog number. 
j) A “Property of” space so Purchasing Entity can enter an agency or officer name. 
k) An “Asset Number” space so Purchasing Entity can enter as needed. 
l) Basic care and maintenance instructions. 
m) For body armor and shields, basic care and maintenance instructions. 
n) Size of product. 
o) Ballistic protection warranty period. 

 
Contractor, agent, and/or distributor must have the serial numbers stored in a readily accessible 

database. 

Ballistic-resistant components must have at least a 5-year Contractor’s warranty. 

All carriers must have at least an 18-month Contractor’s warranty. 

Warranty periods specified shall begin when Body Armor Products are delivered and accepted following 
inspection by Purchasing Entity. 

All fasteners, including hook and pile (Velcro®), non-directional snaps, webbing, side release buckles, 
Fastex buckles (or approved equivalent), and zippers, shall be the same or similar color, as approved by 
the Purchasing Entity, as the carrier. 

III. Contractor Responsibilities and Tasks 
3.1 Customer Service 
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Contractor shall provide a single point of contact for all issues and questions regarding the goods and 
services provided, including, but not limited to: pricing, product issues, delivery, status of orders, and 
Contract issues. 

Contractor must provide full service and support for awarded products during normal business hours. 

Distributors must be able to service Purchasing Entities within a reasonable time frame, and must have 
the ability to travel to the Purchasing Entity’s specified location once an order, regardless of quantity, 
has been received. 

Distributors shall offer instruction or provide presentations, as requested by Purchasing Entities, 
regarding the care, usage, and limitation of bullet-resistant and stab-resistant armor. 

3.2 Ordering and Invoicing Specifications 
All items subject to NIJ compliance testing must be listed on the NIJ CPL with a model status of “active” 
on the date the Order is placed. Items not subject to NIJ compliance testing or ASTM Verification shall 
have evidence of compliance with an appropriate standard. 

Contractor may not provide Body Armor and Ballistic Resistant Products that have not been approved by 
the Lead State. 

The price list shall be ceiling pricing. Contractor may offer lower pricing on a per Order basis to 
Purchasing Entities; likewise, Purchasing Entities may request lower pricing on a per Order basis only 
from Contractor. 

All approved Price Lists will be submitted by the Lead State to NASPO ValuePoint. Contractor shall then 
update all applicable websites with the new Price Lists after the NASPO ValuePoint website has been 
updated. Contractor is not permitted to send Price List updates directly to NASPO ValuePoint. 

All requested changes to price lists, additional products requested to be added, products removed, price 
modifications or other changes will be provided to the Lead State for approval and will be provided with 
colored text, or strike through colored text. If price list changes are not clear they may be requested to 
be modified for clarification. 

Pricing must include all shipping, delivery and service costs associated with the product. 

All sizing, measurements, and final fitting shall be done at no expense to, and shall be scheduled at the 
convenience of, the Purchasing Entity. 

All orders, regardless of quantity, shall be delivered to Purchasing Entities within sixty (60) calendar days 
after Manufacturer receipt of order. 

The Contractor must coordinate delivery with the Purchasing Entity specified on the order. 

Body Armor improperly fitted to an individual wearer shall be altered or replaced and delivered to the 
individual within thirty (30) calendar days by the Contractor at no expense to the Purchasing Entity. 

Product invoice shall contain, at a minimum: 

a) Name of Purchasing Entity. 
b) Order date. 
c) Description of the product ordered. 
d) NIJ CPL model designation and Threat Level. 
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e) Serial number. 
f) Price. 
g) Any additional information required by the Purchasing Entity. 

 
3.3 Packaging Requirements 

All Body Armor and Ballistic-resistant products shall be packaged in such a manner as to ensure delivery 
in undamaged condition. 

All packages must be labeled to indicate, at minimum, the Contractor’s name and order number and the 
Purchasing Entity's name, address, and contact person. 

Packages that cannot be clearly identified may be refused and/or returned at no cost to the Purchasing 
Entity. 

3.4 Delivery Requirements 

All deliveries must be FOB Destination; freight prepaid by the Contractor, to the Purchasing Entity’s 
specified location. Responsibility and liability for loss or damage for all orders will remain with the 
Contractor until final inspection and acceptance, when responsibility will pass to the Purchasing Entity, 
except the responsibility for latent defects, fraud, and the warranty obligations. 

All deliveries shall be made during normal working hours, which may vary for each Purchasing Entity of 
each Participating State. 

It shall be the responsibility of the Contractor to be aware of the delivery days and receiving hours for 
each Purchasing Entity. 

The Purchasing Entity shall not be responsible for any additional charges, should the Contractor fail to 
observe specific delivery days and receiving hours. 

The delivery days and delivery hours shall be established after contract award by each individual 
Purchasing Entity. 

3.5 Recycling 

Contractors are encouraged to facilitate recycling of used ballistic panels and other products on behalf 
of Purchasing Entities. Details listed in Exhibit E. 

Recycling programs may be operated in-house by the Contractor, or through contractual or other 
arrangements which the Contractor shall establish with reputable domestic firms who have an 
established history of recycling ballistic materials and other products and providing chain of custody 
documentation. 

Expired, unsafe and aged ballistic vests and other personal protection gear are transported to a 
processor where the material is processed and rendered unusable in ballistic protection applications. 
After the deconstruction of ballistic panels and/or other technical materials, the fiber is converted into 
end-use items such as gloves, brake pads, boat ropes, tire treads, etc. This will aid in keeping sensitive 
ballistic material out of circulation. 

Recycled ballistic panels shall be tracked by serial number throughout the recycling process. 
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IV. Lead State Responsibilities and Tasks 

4.1 Product and Distributor List Revisions 
 

As new products are made available; Contractor may submit these products for consideration by the Lead 
State. Only products that are new item numbers (i.e., having different materials, styles and/or construction) 
will be considered. Contractor may submit new products once per quarter by the 1st day of the quarter, and 
final approval of new products is at the discretion of the Lead State. New approved products will be listed on 
the website after approval by the Lead State. For new products submitted after the first of the month, having 
errors in the submission or errors in the items, or requested changes from the Contractor after initial 
approval, may have delays in approval for addition to the Master Agreement. 

 
New products receiving Certification or Verification to the NIJ CPL or the ASTM Verified Products List may 
be added to the price list at the currently existing MSRP/List Price Discount Percentages in between quarters 
if requested by Contractor and at the discretion and approval of the Lead State. 

 
Contractor shall notify the Lead State when products previously approved are suspended or removed from 
the NIJ CPL (e.g., NIJ Safety Notice or NIJ Advisory Notice issued) or removed from the ASTM Verified 
Products List. 

 
Distributor lists to be provided to the Lead State when changes are requested by Contractor. 
Agent/Distributor form to be provided with all update requests. 

 
After the first (12) months of the contract, the MRSP/List Price Discount Percentages will be used as one 
part of a guideline for price change reviews; other parts of the guideline include, but are not limited to, the 
overall increase from the current contract BID Price. 



Docusign Envelope ID: 382A2FD1-4666-4190-823A-FD95B9779ABC 

Page 34 of 39 
CMS# 198466 

 

 

 

 
Exhibit B – Product and Price List 

 
Go to NASPO ValuePoint Master Agreement web page for current Lead State and Contractor Approved Product 
and Price List. 

 
 

Exhibit C – Agents and Distributors by State 

 
Go to NASPO ValuePoint Master Agreement web page for current Lead State and Contractor Approved Agents 
and Distributors by State list. 
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Exhibit D – Authorized Distributor Form 

To be completed and returned to the Lead State for review and approval at the Lead State’s discretion with any 
Distributor List Update requests. 

Manufacturer/Contractor Name 
 

Master Agreement Number 
 

(Check one) 

☐ The Agent/Distributor listed below is an authorized reseller and will provide Goods and Services in 
accordance with the State of Colorado and NASPO ValuePoint Request for Proposal and Master Agreement. 

☐ The Agent/Distributor listed below will no longer provide Goods and Services under the NASPO 
ValuePoint Body Armor and Ballistic Resistant Products Master Agreement. 

Agent / Distributor Company Name 
 

State(s) Serviced by Agent/Distributor 
 

Date(s) Training Completed (for new Distributors) 
 

State(s) Serviced by Agent/Distributor 
 

Agent/Distributor Name 
 

Address: 
 

Phone (include Toll-Free, if available) 
 

Contact Person(s) 
 

Email Address(es) 
 

FEIN 
 

Agent/Distributor Website (If available) 
 

 
Signed:  Date:   

(Master Agreement Contractor) 
 
 

Signed:  Date:   
(Distributor Representative) 
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Exhibit E – Warranty and Recycling Plan 

RECYCLING PROGRAM 

GH Armor has partnered with Davy Textiles of Statesville, North Carolina, to provide agencies a method of 
disposal for used soft armor panels with a documented chain of custody and certificate of destruction. Disposal 
is free of charge and the agency is responsible only for freight charges to the disposal location for quantities of 
250 panel sets or less. The soft armor panels will be destroyed and recycled for use in non-ballistic commercial 
products and a certificate of destruction with serial number tracking will be provided to the agency. 

To participate in the recycling program: 

• Submit a request for destruction via email to customerservice@gharmor.com. 
• A form will be provided for additional details; return completed form to Customer Service. 
• Disposal of soft armor panels is free of charge. 
• Agency is responsible for freight for requests of less than 250 soft armor panel sets. 
• GH shall provide pickup free of charge for requests of more than 250 soft armor panel sets. 
• Within four weeks, Davy Textiles will provide the agency with confirmation of receipt and certificate of 

destruction, including serial number tracking, dependent on provision of serial numbers by the 
requesting agency. 

Note: GH Armor is not affiliated with Davy Textiles or liable for any services provided by non-affiliated entities. 
Please contact Davy Textiles with any concerns before, during, or after processing to ensure satisfaction with the 
provided service. 

Davy Textiles Inc 

Address: 116 Wooten St Statesville NC 28677 PH 704-978-1099 

IN-HOUSE CHAIN OF CUSTODY POLICY 

Policy: Davy Textiles, Inc shall keep sufficient records of all movement and disposal of materials through the 
recycling process. 

Purpose: To ensure proper handling of product information and ensure product traceability. 

Scope: This procedure applies to all materials requiring a certificate of destruction. 

DISPOSAL REQUEST FORM 

Obtain the form from GH Armor customer service: customerservice@gharmor.com. 

WARRANTY 

SOFT ARMOR PANEL WARRANTY 

For a period of 5 years after the date of issue (which may be up to 1 year from the date of manufacture), GH 
Armor warrants that its soft armor panels shall be free from defects in material and workmanship. Soft armor 
panels should not be worn or used after the expiration of this warranty period. The above warranty does not 
apply to any soft armor panels that have been subjected to misuse, abuse, accident, neglect, unauthorized 
alteration, breakage, interruption, damage, improper storage or handling, or unauthorized repair or service. 

CARRIER WARRANTY 

mailto:customerservice@gharmor.com
mailto:customerservice@gharmor.com
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For a period of 1 year after the date of issue (which may be up to 1 year from the date of manufacture), GH 
Armor warrants that its carriers shall be free from defects in material and workmanship. The above warranty 
does not apply to any carriers that have been subjected to misuse, abuse, accident, neglect, unauthorized 
alteration, breakage, interruption, damage, improper storage or handling, or unauthorized repair or service. 

HARD ARMOR WARRANTY 

For models with specifications indicating a 5 year warranty, for a period of 5 years after the date of issue (which 
may be up to 1 year from the date of shipment), GH Armor warrants that its hard armor plates shall be free from 
defects in material and workmanship. Hard armor should not be worn or used after the expiration of this 
warranty period. The above warranty does not apply to any hard armor plates that have been subjected to 
misuse, abuse, accident, neglect, unauthorized alteration, breakage, interruption, damage, improper storage or 
handling, or unauthorized repair or service. 

For models with specifications indicating a 10 year warranty, for a period of 10 years after the date of issue 
(which may be up to 1 year from the date of shipment), GH Armor warrants that its hard armor plates shall be 
free from defects in material and workmanship. Hard armor should not be worn or used after the expiration of 
this warranty period. The above warranty does not apply to any hard armor plates that have been sub-jected to 
misuse, abuse, accident, neglect, unauthorized alteration, breakage, interruption, damage, improper storage or 
handling, or unauthorized repair or service. 

USE OF SOFT ARMOR PANELS IN THIRD-PARTY EXTERNAL CARRIERS 

Consistent with the terms of the Soft Armor Panel Warranty, GH Armor will continue to support the warranty of 
GH Armor soft armor panels when used in conjunction with approved third-party external carriers, subject to 
the following conditions: 

• GH Armor soft armor panels shall remain in their original GH concealable carrier when inserted into 
the third-party external carrier. 

• The front and rear soft armor panels shall be fastened together with the hook and loop straps and 
connected inside of the shoulder area of the third-party external carrier in order to suspend the front 
and back soft armor panels in the proper orientation. 

• GH Armor soft armor panels shall not be used with third-party concealable carriers. 

Proper orientation is integral to the performance of the soft armor panels. Additionally, soft armor panels offer 
protection to only those areas that cover the body. As such, GH Armor will not be responsible for the sizing, 
labeling or integration of the soft armor panels with third-party external carriers. 

Any use of GH Armor soft armor panels that does not reflect the intended fit, placement, or orientation of the 
soft armor panels or in any way degrades the performance, protection, or durability of the soft armor panels 
shall void the warranty. 

GH Armor will not support the warranty of GH Armor soft armor panels when used in conjunction with non-
approved third-party external carriers. 

SUPPLEMENTAL GUIDANCE 

GH Armor affirms that its NIJ 06 products, specifically soft armor panels certified to comply with the National 
Institute of Justice’s (“NIJ”) Ballistic Resistance of Body Armor, NIJ Standard-0101.06, for the applicable NIJ 
threat level designated on each soft armor panel label. For spike and/or multi-threat (i.e., ballistic and stab 
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resistant) soft armor panels, GH Armor also affirms that the products have been certified to comply with the 
NIJ’s Stab Resistance of Personal Body Armor, NIJ Standard-0115.00, for the applicable NIJ spike threat level 
designated on each soft armor panel label. 

Vests shall be always worn in accordance with GH Armor Use & Care guidelines. The above warranties do not 
apply to any product subjected to misuse, abuse, accident, neglect, unauthorized alteration, breakage, 
interruption, damage, improper storage or handling, or unauthorized repair or service. The above warranties are 
the sole and exclusive warranties made by GH Armor with respect to its products, not be enlarged by any 
representations, descriptions, course of dealing, trade usage, technical advice, service, samples, models, or 
otherwise, nor shall they be altered or expanded by any acts, statements, or agreements of any dealer, 
employee, or agent of GH Armor (other than by an authorized officer of GH Armor). 

In no event shall GH Armor be liable for any punitive, exemplary, or consequential damages, anticipated or lost 
profits, incidental damages, loss of time, or other indirect losses or expenses that may arise from any cause 
relating to its products, regardless of the form of the action, not with- standing any contrary provision. In not 
event shall the total liability of GH Armor (together with the liability of its officers, directors, employees, and 
agents) exceed the purchase price actually paid for the product that gives rise to such liability. The foregoing 
disclaimers are subject to any applicable laws that regulate product warranties. 

PRODUCT USE & CARE 

Adhere to the additional attachment on the NASPO Master Agreement for these details. 

VEST ASSEMBLY 

Locate “BODY SIDE” label on front soft armor panel. Insert front soft armor panel in proper orientation with 
“BODY SIDE” label facing toward body. Repeat steps for rear soft armor panel. Engage internal shoulder 
suspension tabs to secure soft armor panels to carrier. Close carrier. Don vest and adjust straps for proper fit 
and coverage, ensuring balanced front-to-rear overlap. 

Significant adjustability may be achieved through strap placement. Prior to duty wear, adjust straps for proper 
fit and coverage. Contact distributor immediately with questions or concerns. 

Routinely inspect vest for signs of degradation. If evidence of soft armor panel, panel cover, or seam seal 
damage is found, contact distributor immediately for repair or replacement. 

 
 

VEST ASSEMBLY & STORAGE 
 

 
VEST STORAGE 

Store vest in cool, dry location. Do not store vest with prolonged exposure to excessive heat and/or humidity, 
which may adversely affect vest performance. 

Store vest on flat surface or in orientation avoiding excessive stress on carrier components, including elastic 
and/or hook and loop. Do not hang vest by elastic straps for extended period. Do not store vest in compressed, 
folded, or improper configuration. 
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VEST ASSEMBLY 

Locate “BODY SIDE” label on front soft armor panel. Insert front soft armor panel in proper orientation with 
“BODY SIDE” label facing toward body. Repeat steps for rear soft armor panel. Engage internal shoulder 
suspension tabs to secure soft armor panels to carrier. Close carrier. Don vest and adjust straps for proper fit 
and coverage, ensuring balanced front-to-rear overlap. 

Significant adjustability may be achieved through strap placement. Prior to duty wear, adjust straps for proper 
fit and coverage. Contact distributor immediately with questions or concerns. 

Routinely inspect vest for signs of degradation. If evidence of soft armor panel, panel cover, or seam seal 
damage is found, contact distributor immediately for repair or replacement. 

 
 

VEST STORAGE 

Store vest in cool, dry location. Do not store vest with prolonged exposure to excessive heat and/or humidity, 
which may adversely affect vest performance. 

Store vest on flat surface or in orientation avoiding excessive stress on carrier components, including elastic 
and/or hook and loop. Do not hang vest by elastic straps for extended period. Do not store vest in compressed, 
folded, or improper configuration. 
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Participating Addendum Number 198466 

Body Armor a  
Tennessee, M 1ff's O fice 

I awne asmg & ontracts ffice 

GH Armor Systems Inc. 
 

This Participating Addendum is entered into by Tennessee, Montgomery County Sheriff's Office ("Participating 
Entity") and the following Contractor (each a "Party" and collectively the "Parties") for the purpose of participating 
in NASPO ValuePoint Master Agreement Number 198466, executed by Contractor and the State of Colorado 
("Lead State") for Body Armor and Ballistic Resistant Products ("Master Agreement"): 

GH Armor Systems Inc. ("Contractor") 
13386 International Parkway, Unit 2 
Jacksonville, FL 32218-2383 

I. PARTICIPATING ADDENDUM CONTACTS. 
Contractor's contact for this Participating 
Addendum is: 

Chris Grado 
Vice President, General Manager 
cgrado@gharmor.com 
606-219-5159 

Participating Entity's contact for this Participating 
Addendum is: 

Sonny Goodowens 
Captain 
sfgoodowens@mcgtn.net 
931-648-0611 

II. TERM. This Participating Addendum is effective as of the date of the last signature below or NOVEMBER 21, 
2025 whichever is later, and will terminate upon termination of the Master Agreement, as amended, unless 
the Participating Addendum is terminated sooner in accordance with the terms set forth herein. 

Ill.  PARTICIPATION AND USAGE. This Participating Addendum may be used by all state agencies, institutions 
of higher education, cities, counties, districts, and other political subdivisions of the state, and nonprofit 
organizations within the state if authorized herein and by law. Participating Entity has sole authority to 
determine which entities are eligible to use this Participating Addendum. If Contractor becomes aware that an 
entity's use of this Participating Addendum is not authorized, Contractor will notify NASPO ValuePoint to 
initiate outreach to the appropriate parties. 

IV. GOVERNING LAW. The construction and effect of this Participating Addendum and any Orders placed 
hereunder will be governed by, and construed in accordance with, Participating Entity's laws. 

V. SCOPE. Except as otherwise stated herein, this Participating Addendum incorporates the scope, pricing, 
terms, and conditions of the Master Agreement and the rights and obligations set forth therein as applied to 
Contractor and Participating Entity and Purchasing Entities. 

a. Products. All products available through the Master Agreement may be offered and sold by 
Contractor to Purchasing Entities. 

b. Services. All services available through the Master Agreement may be offered and sold by 
Contractor to Purchasing Entities. 

c. Contractor Partners. All subcontractors, dealers, distributors, resellers, and other partners identified 
on Contractor's NASPO ValuePoint webpage as authorized to provide Products and Services to 
Participating Entity may provide Products and Services to users of this Participating Addendum. 
Contractor will ensure that the participation of Contractor's subcontractors, dealers, distributors, 
resellers, and other partners is in accordance with the terms and conditions set forth in the Master 
Agreement and in this Participating Addendum. 

mailto:cgrado@gharmor.com
mailto:sfgoodowens@mcgtn.net
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Participating Addendum Number 198466 for 
Body Armor and Ballistic Resistant Products 

Between Tennessee, Montgomery County Sheriffs Office 
and GH Armor Systems Inc. 

SPCO 
State Purchasing & Contracts OfficE 

 
 

 

 
Any amendment to the Master Agreement shall be deemed incorporated into this Participating Addendum 

Any conflict between this Participating Addendum and the Master Agreement will be resolved in favor 
of the Participating Addendum. The terms of this Participating Addendum, including those modifying or 
adding to the terms of the Master Agreement, apply only to the Parties and shall have no effect on 
Contractor's participating addenda with other participating entities or Contractor's Master Agreement with the 
Lead State. 

 

 
VI. ORDERS. Purchasing Entities may place orders under this Participating Addendum by referencing the 

Participating Addendum Number on an Order. Each Order placed under this Participating Addendum is 
subject to the pricing and terms set forth herein and in the Master Agreement, including applicable discounts, 
reporting requirements, and payment of administrative fees to NASPO ValuePoint and Participating Entity, if 
applicable. 

 

 
VII. FEDERAL FUNDING REQUIREMENTS. Orders funded with federal funds may have additional contractual 

requirements or certifications that must be satisfied at the time the Order is placed or upon delivery. When 
applicable, a Purchasing Entity will identify in the Order any alternative or additional requirements related to 
the use of federal funds. By accepting the Order, Contractor agrees to comply with the requirements set forth 
therein. 

 
 

 
VIII. ATTACHMENTS. This Participating Addendum includes the following attachments: 

a. Current GH Armor NASPO ValuePoint Master Agreement pricing 
 
 

IX. NOTICE. Any notice required herein shall be sent to the following: 

For Contractor: 

Chris Grado 
Vice President, General Manager 
cgrado@gharmor.com 
606-219-5159 

For Participating Entity: 

Sonny Goodowens 
Captain 
sfgoodowens@mcgtn.net 
931-648-0611 

X. SUBMISSION OF PARTICIPATING ADDENDUM TO NASPO VALUEPOINT. Upon execution, Contractor 
shall promptly email a copy of this Participating Addendum and any amendments hereto to NASPO 
ValuePoint at pa@naspovaluepoint.org. The Parties acknowledge and agree that the Participating 
Addendum, as amended, may be published on the NASPO ValuePoint website. 

 
SIGNATURE 

The undersigned for each Party represents and warrants that this Participating Addendum is a valid and legal 
agreement binding on the Party and enforceable in accordance with the Participating Addendum's terms and that 
the undersigned is duly authorized and has legal capacity to execute and deliver this Participating Addendum and 
bind the Party hereto. 

mailto:cgrado@gharmor.com
mailto:sfgoodowens@mcgtn.net
mailto:pa@naspovaluepoint.org
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Participating Addendum Number 198466 for 
Body Armor and Ballistic Resistant Products 

Between Tennessee, Montgomery County Sheriff's Office 
and GH Armor Systems Inc. 

SPCO 
State Purchasing & Contracts Office 

IN WITNESS WHEREOF, the Parties have executed this Participating Addendum. 

CONTRACTOR: PARTICIPATING ENTITY: 

Signature 

Chris Grado 
Printed Name 

Signature 

Sonny Goodowens 
Printed Name 

Vice President. General Manager Captain 
Title Title 

Date Date 
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#Pos FTE Pay Schedule/ Grade Hourly Salary Overtime Rate FY 2026 Total YRLY

Title Security Officer 1 1 70 / 1 $21.1413 $31.7120  $           43,974.00 

 $         43,974.00 

Description Total
Social Security  $                 2,727.00 

State Retirement  $                 3,404.00 
Life Insurance  $                      50.00 

Medical Insurance  $               19,227.00 
Medicare  $                    638.00 

Retirement (Hybrid)  $                    555.00 
 $               26,601.00 
 $               70,575.00 

Description Total
Uniforms  $                 3,300.00 

Other Supplies  $                 2,750.00 
Tuition  $                    140.00 
License  $                    170.00 

 $                 6,360.00 

Description Total
Other Capital Outlay  $                 2,540.00 

 $                           -   
 $                           -   
 $                           -   
 $                           -   

 $                 2,540.00 

 $           79,475.00 

Uniform
Other Supplies & Materials

Training
State License Fee

Montgomery County FY 2026 Personnel Request

The County Clerk’s Office is a high-traffic public service area that routinely handles large volumes of citizens and sensitive transactions, and frequently engages with customers who may 
already be frustrated due to licensing, title, and related regulatory issues, creating an elevated risk for confrontations, attempted theft of services, and the use of counterfeit currency. To 
mitigate these risks, support staff, and safeguard county assets, the County Clerk has formally requested the assignment of one armed county security officer to be posted at the County 
Clerk’s Office Monday through Friday during regular office hours. This dedicated armed presence will provide an immediate response capability in the event of a disturbance or criminal 
activity, serve as a visible deterrent to disruptive or fraudulent behavior, and enhance the overall safety and security posture for employees, elected officials, and the public conducting 
business at this location.

Reason for 
Request

Position Title/Description

Fringe Budget

Summary of 
Job Duties

Control access to buildings using badge and visitor management systems; conduct screening with X ray and magnetometer equipment as required.
Provide armed patrol of interior and exterior areas; detect, document, and mitigate safety or security hazards. Respond to alarms, emergencies, and calls for service with appropriate action 
including de-escalation, restraint, or lawful force. Maintain annual qualification with duty firearm (minimum 70% score) and certifications in OC spray, expandable baton, and CEW/Taser. 
Prepare accurate incident reports, daily activity logs, and preserve evidence in compliance with state standards. Operate CCTV, access-control, and intrusion detection systems; 
demonstrate proficiency with digital incident reporting software. Serve as a security ambassador by providing directions, customer service, and professional assistance to staff and the 
public. Cooperate with local, state, and federal law

‑

enforcement agencies; testify in court when necessary. Participate in security drills, emergency evacuations, and fitness/skills training to 
maintain readiness. Perform other related security duties as assigned.

TOTAL PERSONNEL SERVICES

Acct . ObjCode-Prgrm

TCRS Retirement @ 7.74% of personnel services
Social Security @ 6.20% of total personnel services

Health - Blue Cross Blue Shield of Tennessee

TCRS Retirement @ 1.26% of personnel services (Stabilization Rate)

Acct . ObjCode-Prgrm

52170

52010
52040

52070
Life Insurance @ $49.92/yr/emp per employee 52060

SS Medicare @ 1.45% of total personnel services 52120

TOTAL SALARY & BENEFITS

TOTAL FRINGE BENEFITS

Other Budget

TOTAL PERSONNEL, BENEFITS, AND EQUIPMENT

TOTAL CAPITAL OUTLAY

Capital Outlay
266-51920-51-00000-57990

Acct . ObjCode-Prgrm
Axon Equipment

266-51920-51-00000-54510
266-51920-51-00000-54990
266-51920-51-00000-53560
266-51920-51-00000-53330

TOTAL CONTRACTED SERVICES & SUPPLIES & MATERIALS





























COUNTY MAYOR NOMINATIONS 
 

January 12, 2026 
 
 
ANIMAL CARE AND CONTROL COMMITTEE 
 
Commissioner Joshua Beal is nominated to replace Commissioner John Gannon nominated to serve 
an a two-year term with term to expire January 2028.   
 
Sheriff’s Office Representative is nominated to serve an additional two-year term with term to expire 
January 2028. 
 
Jennifer Ware (At-Large Member) is nominated to serve an additional two-year term with term to 
expire January 2028.  
 
Dr. Jillian Edwards is nominated to replace Dr. Jennifer Whitbeck (Veterinarian) and serve a two-year 
term with term to expire January 2028.  
 
 
 
JUDICIAL COMMISSIONERS 
 
Dennis Honholt is nominated to fill the unexpired term of Rebecca Becker (full-time) with term to 
expire July 2026.  
 
Jana Yarbrough is nominated to replace Lisa Roach (part-time) for a one-year term with term to expire 
January 2026. 
 
 

 
PURCHASING COMMITTEE 
 
Commissioner Jorge Padro is nominated to replace Commissioner Carmelle Chandler and to serve a 
one-year term with term to expire January 2027. 
 
Commissioner Autum Simmons is nominated to replace Commissioner Rickey Ray and to serve a 
one-year term with term to expire January 2027. 
 
Commissioner David Shelton is nominated to replace Commissioner Joe Creek and to serve a one-
year term with term to expire January 2027. 
 
Commissioner LaTonia Brown is nominated to replace Commissioner Jason Knight and to serve a 
one-year term with term to expire January 2027. 
 
 









Clarksville/Montgomery County Sales Tax Distribution Monthly Comparison Report  

City of Clarksville School Operations School Debt Service Total Monthly Sales Tax

FY 2007-2008 Totals 11,068,305.39$                 31,260,284.87$              2,902,417.86$                         45,231,008.12$                     

FY 2008-2009 Totals 11,282,434.89$                 31,923,859.91$              2,964,819.92$                         46,171,114.72$                     

FY 2009-2010 Totals 11,762,260.45$                 33,293,704.75$              3,092,203.01$                         48,148,168.21$                     

FY 2010-2011 Totals 12,160,832.28$                 34,564,521.72$              3,212,146.92$                         49,937,500.92$                     

FY 2011-2012 Totals 14,489,406.12$                 40,622,715.82$              3,767,656.08$                         58,879,778.02$                     

FY 2012-2013 Totals 13,594,753.04$                 38,301,020.55$              3,554,853.25$                         55,450,626.84$                     

FY 2013-2014 Totals 13,814,065.84$                 38,862,274.65$              3,606,181.55$                         56,282,522.04$                     

FY 2014-2015 Totals 14,467,222.96$                 41,136,304.15$              3,823,093.99$                         59,426,621.10$                     

FY 2015-2016 Totals 16,056,308.82$                 46,365,733.92$              155,485.95$                            62,577,528.69$                     

FY 2016-2017 Totals 16,672,053.56$                 48,246,975.49$              166,878.05$                            65,085,907.10$                     

FY 2017-2018 Totals 17,637,260.05$                 52,034,593.37$              228,877.29$                            69,900,730.71$                     

FY 2018-2019 Totals 19,073,787.26$                 59,323,678.41$              408,095.19$                            78,805,560.86$                     

FY 2019-2020 Totals 20,425,080.37$                 62,183,181.72$              366,306.13$                            82,974,568.22$                     

FY 2020-2021 Totals 23,436,271.61$                 70,146,468.64$              366,580.31$                            93,949,320.56$                     

FY 2021-2022 Totals 26,620,794.06$                 80,567,738.67$              673,217.93$                            107,861,750.66$                   

FY 2022-2023 Totals 27,826,067.56$                 84,863,158.25$              712,368.17$                            113,401,593.98$                   

FY 2023-2024 Totals 29,408,355.83$                 90,206,380.17$              800,472.56$                            120,415,208.56$                   

FY 2024-2025 Totals 30,421,953.31$                 94,732,543.38$              927,591.45$                            126,082,088.14$                   

FY 2025-26 by Month City of Clarksville School Operations School Debt Service Total Monthly Sales Tax

July 2,590,921.00$           8,161,147.62$        68,683.86$                     10,820,752.48$            

August 2,578,554.37$           8,187,534.53$        78,689.02$                     10,844,777.92$            

September 2,505,508.58$           7,881,664.01$        68,944.20$                     10,456,116.79$            

October -$                                

November -$                                

December -$                                

January -$                                

February -$                                

March -$                                

April -$                                

May -$                                

June -$                                

TOTALS 7,674,983.95$           24,230,346.16$      216,317.08$                  32,121,647.19$            



2007-2008 2008-2009 2009-2010 2010-2011 2011-2012 2012-2013 2013-2014 2014-2015 2015-2016 2016-2017

July 3,851,625.57$          3,807,908.75$           3,944,322.43$              3,973,449.15$              4,368,524.95$             4,969,328.68$         4,610,593.54$        4,852,678.91$        5,168,417.10$           5,108,887.39$               

August 4,048,062.83$          3,969,101.90$           4,155,944.24$              4,485,348.58$              4,365,279.31$             4,770,982.11$         4,742,043.02$        5,021,678.21$        5,207,421.78$           5,488,585.29$               

September 3,697,338.74$          3,591,425.40$           3,765,577.37$              4,044,918.09$              4,687,426.40$             4,458,831.11$         4,419,749.47$        4,702,911.95$        5,180,576.80$           5,168,524.78$               

October   (August Coll.) 3,813,108.63$          3,666,073.38$           3,836,157.44$              3,971,998.55$              5,337,736.53$             4,615,095.98$         4,466,644.01$        4,728,833.37$        4,864,832.93$           5,153,508.18$               Sales Tax Holiday 8/5-7/2011, 8/3-5/2012, 8/2-4/2013, 8/1-3/2014

November 3,900,630.43$          3,614,756.11$           3,824,985.82$              3,943,598.18$              5,120,107.11$             4,634,486.72$         4,613,925.43$        4,903,526.36$        5,121,809.98$           5,382,914.73$               

December 3,476,063.68$          3,479,758.37$           3,746,233.68$              3,865,625.08$              4,668,853.03$             4,330,938.36$         4,538,509.17$        4,800,598.96$        4,805,275.18$           5,035,853.77$               

January 3,782,928.31$          3,911,901.46$           3,918,328.61$              3,978,924.86$              4,936,179.84$             4,575,580.98$         4,681,693.42$        5,011,973.14$        5,151,710.36$           5,319,404.23$               

February 4,792,942.94$          4,984,794.05$           5,220,113.70$              5,316,606.81$              6,261,020.97$             5,624,805.48$         5,928,617.84$        6,595,642.59$        6,735,732.86$           7,131,134.54$               December (actual collection month) Typical Yearly High Sales Tax Collection Month

March 3,158,680.40$          3,529,385.22$           3,579,055.71$              3,519,094.43$              4,247,079.33$             3,885,858.93$         4,043,956.23$        4,367,324.16$        4,503,712.84$           4,734,698.38$               

April 3,351,393.11$          3,738,282.75$           3,801,787.78$              3,944,756.92$              4,803,176.86$             4,286,888.78$         4,580,279.94$        4,341,404.11$        4,911,278.37$           4,594,902.21$               

May 3,814,407.26$          4,044,427.55$           4,305,544.93$              4,527,749.91$              5,310,119.72$             4,751,487.50$         4,933,619.42$        5,157,153.72$        5,522,250.32$           5,755,448.68$               

June 3,543,826.22$          3,833,299.78$           4,050,116.50$              4,365,430.36$              4,774,273.97$             4,546,342.21$         4,722,890.55$        4,942,895.62$        5,182,876.37$           5,536,547.51$               Sales Tax Holiday April 25-27, 2008

TOTAL 45,231,008.12$        46,171,114.72$         48,148,168.21$             49,937,500.92$            58,879,778.02$            55,450,626.84$       56,282,522.04$      59,426,621.10$      62,355,894.89$         64,410,409.69$             

Increase/Decrease ($525,338.19) $940,106.60 1,977,053.49$              1,789,332.71$              8,942,277.10$             ($3,429,151.18) 831,895.20$           3,144,099.06$        2,929,273.79$           2,054,514.80$               

MONTH 2017-2018 2018-2019 2019-2020 2020-2021 2021-2022 2022-2023 2023-2024 2024-2025 2025-2026 2026-2027

July 5,593,532.25$          6,102,326.70$           6,902,369.20$              7,463,613.69$              8,433,496.17$             9,802,378.64$         9,779,447.70$        10,312,318.25$      10,800,864.35$         

August 5,679,437.81$          6,273,117.82$           6,720,676.29$              7,511,004.74$              8,363,509.31$             9,797,993.70$         9,850,798.62$        10,352,608.71$      10,879,721.60$         

September 5,386,830.74$          5,896,213.41$           6,460,370.74$              7,120,547.59$              7,883,492.57$             9,349,554.19$         9,560,633.39$        10,301,882.38$      10,820,752.48$         

October 5,308,674.32$          6,354,157.14$           6,395,967.83$              6,794,012.89$              8,108,436.77$             8,858,683.04$         8,851,824.79$        10,535,686.85$      10,844,777.92$         

November 5,730,063.05$          6,164,829.97$           6,395,604.71$              7,168,367.05$              8,365,163.70$             9,188,246.15$         9,053,081.77$        10,213,666.28$      10,456,116.79$         

December 5,408,782.14$          6,530,750.49$           6,384,366.08$              7,393,332.27$              8,570,042.79$             9,381,236.53$         9,628,951.27$        10,394,827.20$      

January 5,735,987.66$          6,387,448.34$           6,800,428.76$              7,637,987.96$              9,259,650.78$             9,431,133.77$         9,818,552.06$        10,380,529.50$      

February 7,519,440.21$          9,137,199.69$           10,549,656.26$             9,869,277.73$              10,701,832.46$            11,039,939.28$       13,524,268.29$      12,307,267.76$      December (actual collection month) Typical Yearly High Sales Tax Collection Month

March 4,943,127.78$          5,562,368.10$           5,800,973.91$              7,461,758.93$              7,918,282.14$             8,535,259.38$         9,266,496.26$        9,367,333.34$        

April 5,260,194.37$          5,605,081.09$           6,028,266.10$              5,902,061.34$              8,117,715.66$             8,480,877.06$         9,444,604.94$        9,262,465.43$        

May 6,263,155.39$          6,846,982.72$           6,690,623.37$              9,175,685.56$              9,750,110.66$             9,805,054.55$         10,442,871.95$      10,956,989.00$      

June 5,969,030.53$          6,697,484.42$           6,493,692.03$              8,629,283.76$              9,586,650.79$             9,701,363.71$         10,158,996.88$      10,680,854.45$      

Total 68,798,256.25$        77,557,959.89$         81,622,995.28$             92,126,933.51$            105,058,383.80$          113,371,720.00$     119,380,527.92$    125,066,429.15$    53,802,233.14$         -$                              

Increase/(Decrease) 4,387,846.56$          8,759,703.64$           4,065,035.39$              10,503,938.23$            12,931,450.29$            8,313,336.20$         6,008,807.92$        5,685,901.23$        

Kimberly B. Wiggins, Montgomery County Trustee, December 1, 2025 Events that mark Notable Change in Clarksville/Montgomery County Sales Tax Revenue

FISCAL YEAR EVENT

Dec., 2007-The Worst Recession since the Great Depression began 2007-2008 Presidential Election/Housing Crisis/Banking/Stock Market/Interest Rates Decline/"The  Big Unwind"

June, 2009-"Official" Ending of the Worst Recession since the Great Depression, per the Federal Government Officials 2007-2008 Operation Enduring Freedom

October, 2010-"This is the Slowest and Feeblest Recovery in the U.S.A.'s History,"~Steve Forbes 9/2008 $200 Bill. Federal Bailout of Fannie & Freddie, Lehman Chap.11, Merrill bought by BofA, AIG loaned $85bill. By Fed. Reserve

First Quarter, 2011-4/4&13/11 WSJ called the US Economy "The Incredible Shrinking Recovery"-The US Economy appears to have grown by little more than 1.5% in the 1st Qtr., well below the 4% annualized most expected back in January. 

It is no coincidence that bank earnings have been retreating as well.  Inflation/Stagflation, in the 3 months ending Feb., 2011, was running at an annualized rate of 5.6% and does not come close to compensating Investors with their current low interest rate of .00%-.25%. 

WSJ-"Great Symbolic Blow" 8/5/11-America Gets Downgraded from AAA+ to AA+ by Standard & Poors-now 18 countries in the world have a better credit rating than the U.S.A. 

Jan. 2013-THE NEW YORK TIMES Matthew Bishop "The latest green shoots of recovery in the Unites States already show signs of turning brown."  Paul Krugman "Without a radical change in economic policy in both the Unites States and Europe,

 the likiest outcome is a prolonged depression, perhaps not as "great" as in the 1930's but with clear similarities, above all in the immense human cost of needlessly high unemployment."

Jan. 14, 2013 Hemlock Semiconductor LLC delays the start up of the Clarksville facility. For Calendar Year 2013-Economists are predicting a 1.4% GDP

October 14, 2013, Hankook Tire coming to Clarksville with 1,800 direct jobs and build an $800million manufacturing facility in Clarksville/Montgomery County

December 16, 2014-Fort Campbell uncertainty and Hemlock to close permanently.  Leaf Chronicle WSJ 3/21/2018 Fed See Growth Ahead in Economy ….the Fed Funds Rate was raised from 1.50%-1.75% and the Feds penciled in 2 more rate increases this year.  

WSJ 8/21/2018 Fed Funds Rate 1.75%-2.00% APY

CLARKSVILLE-MONTGOMERY COUNTY

SALES TAX COLLECTIONS COMPARISON REPORT









FUND NAME FUND BANK NAME INVESTMENT INTEREST TOTAL INVESTED APY% Previous Maturity  INVESTMENT INFORMATION
CODE Rate Date

ALL FUNDS 003 ALL F&M BANK/TAX RECEIPTS 10,547,542.77                 19,607.22           10,567,149.99               2.50
ALL FUNDS 006 ALL PLANTERS BANK/TAX RECEIPTS 1,808,940.90                   4,491.37             1,813,432.27                 3.30 3.54
ALL FUNDS 008 ALL CUMB. BK. & TRUST/TAX RECEIPTS 1,934,653.12                   5,881.24             1,940,534.36                 4.07
ALL FUNDS 022 ALL PLANTERS BANK--OTHER CNTY GOVT CREDIT CARD ACCT 2,825,795.56                   7,018.34             2,832,813.90                 3.30 3.54
CLARKSVILLE MO. CO. PUBLIC LIBRARY 026 209 PLANTERS BANK - LIBRARY 420,423.60                      1,041.41             421,465.01                    3.30 3.54
ALL FUNDS 027 ALL REGIONS-OPERATING 199,235,325.43               198,880.81         199,434,206.24             3.75
CMCSS GENERAL FUND 030 141 PLANTERS BANK-CMCSS CREDIT CARD 1,292,649.22                   3,227.40             1,295,876.62                 3.30 3.55
BI-COUNTY LANDFILL 033 207 LEGENDS BANK - TIPPING FEE ACCT 10,000.00                         31.08                  10,031.08                      4.13
BI-COUNTY LANDFILL 004 207 LEGENDS BANK Business Reserve Money Market 8,213,219.55                   24,550.35           8,237,769.90                 4.07 4.32
ALL FUNDS 019 ALL LGIP 57,445.82                         187.44                57,633.26                      3.97 4.10
E-911 035 208 REGIONS BANK - E911 527,188.44                      1,814.78             529,003.22                    3.75

ALL FUNDS 040 ALL BAIRD / HILLIARD LYONS -                                    -                      -                                 

ALL FUNDS 041 ALL RAYMOND JAMES 10,256,656.11                 0.24                    10,256,656.35               4.10

COUNTY GENERAL FUND 042 101 REGIONS BANK - SHERIFF FEDERAL TREASURY 4,255.73                           14.65                  4,270.38                        3.75

COUNTY GENERAL FUND 043 101 REGIONS BANK - SHERIFF FEDERAL JUSTICE 227,488.44                      783.10                228,271.54                    3.75

ALL FUNDS 049 ALL F & M BANK - TAX 7,700,540.23                   3,302.64             7,703,842.87                 0.50

AMERICAN RESCUE PLAN 053 127 REGIONS BANK - AMERICAN RESCUE PLAN 19,438,991.98                 66,894.51           19,505,886.49               3.75

ALL FUNDS 054 ALL MULTI-BANK SECURITIES 118,809,395.35               580,448.08         119,389,843.43             4.09 4.13 Laddered Blended Rate

ALL FUNDS/BI-COUNTY LANDFILL 057 ALL/207 F & M BANK - ICS 8,864,358.63                   23,709.13           8,888,067.76                 3.25

COUNTY GENERAL FUND 061 101 REGIONS BANK - OPIOID ABATEMENT SETTLEMENT FUND 2,298,065.16                   7,794.24             2,305,859.40                 3.75

ALL FUNDS 062 ALL US BANK - MORETON CAPITAL MARKETS 50,839,872.62                 406,758.78         51,246,631.40               4.09 4.15 Blended Rate

ALL FUNDS 063 ALL TOWER COMMUNITY BANK 5,328,435.99                   -                      5,328,435.99                 4.26

BI-COUNTY LANDFILL 065 207 REGIONS BANK - BI-COUNTY 9,348,716.55                   32,181.70           9,380,898.25                 3.75

ALL FUNDS 066 ALL F & M BANK - ICS NEW 2025 20,423,573.03                 75,673.97           20,499,247.00               4.50
TOTALS 480,413,534.23$             1,464,292.48$    481,877,826.71$           

MONTGOMERY COUNTY TRUSTEE'S OFFICE
INVESTMENTS - NOVEMBER 2025 INTEREST REPORT

Kimberly B. Wiggins, MBA Montgomery County Trustee 12/22/25



1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

MONTH

JANUARY 27,098.84$         30,533.18$         48,458.76$       $50,828.98 65,230.13$           72,800.02$         78,874.92$        63,103.00$       73,675.57$       80,603.04$         

FEBRUARY 29,909.16$         30,389.03$         47,751.41$       $53,770.38 68,380.09$           91,527.44$         67,626.09$        63,689.44$       71,126.97$       78,321.88$         

MARCH 31,464.65$         32,987.23$         56,924.49$       $54,806.34 93,121.20$           103,994.62$       70,053.21$        65,063.08$       78,796.55$       83,799.10$         

APRIL 36,921.57$         39,278.27$         64,682.11$       $75,899.40 94,829.04$           92,468.13$         102,342.68$      99,137.03$       112,761.36$     122,941.33$       

MAY 45,431.12$         40,659.75$         67,111.76$       $71,882.71 91,093.92$           96,224.80$         90,741.56$        85,506.62$       103,205.69$     90,117.49$         

JUNE 41,300.90$         40,705.58$         67,033.52$       $78,332.61 84,186.25$           91,007.71$         100,085.45$      89,668.92$       135,081.86$     106,604.47$       

JULY 43,822.68$         43,848.22$         71,259.56$       $88,829.01 88,224.67$           90,974.37$         110,606.98$      94,808.25$       136,085.79$     95,500.92$         

AUGUST 51,914.05$         82,607.67$         80,724.48$       $103,831.95 111,787.39$         114,839.93$       126,860.91$      99,007.81$       128,691.23$     106,602.50$       

SEPTEMBER 45,085.51$         77,573.12$         75,928.35$       $71,760.72 89,163.84$           88,227.22$         103,528.65$      93,998.21$       122,277.00$     94,452.48$         

OCTOBER 62,586.96$         78,223.81$         64,421.97$       $67,912.08 71,058.32$           85,219.87$         103,329.13$      120,964.50$     115,299.73$     83,620.66$         

NOVEMBER 42,478.02$         67,894.53$         70,109.29$       $68,664.15 77,700.65$           90,975.56$         93,726.35$        95,136.90$       132,492.92$     100,329.52$       

DECEMBER 37,644.94$         54,665.88$         64,491.24$       $65,970.79 71,088.08$           87,086.86$         88,085.13$        93,788.01$       89,362.16$       116,462.45$       

YEARLY TOTAL 495,658.40$       619,366.27$       778,896.94$     $852,489.12 1,005,863.58$      1,105,346.53$    1,135,861.06$   1,063,871.77$  1,298,856.83$  1,159,355.84$    

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

JANUARY 87,058.36$         98,797.30$         93,568.93$       122,959.56$    101,963.52$         106,908.64$       118,820.77$      113,056.55$     114,268.84$     131,329.69$       

FEBRUARY 103,484.37$       122,425.01$       98,617.91$       130,592.70$    84,950.58$           111,395.05$       108,102.01$      105,945.34$     114,189.67$     142,245.75$       

MARCH 106,133.80$       97,223.36$         123,655.30$     130,540.42$    89,897.89$           107,789.42$       97,758.36$        122,221.56$     111,730.41$     157,852.20$       

APRIL 131,183.50$       147,129.46$       141,216.66$     166,930.70$    127,011.20$         172,086.66$       168,753.98$      154,016.56$     160,436.24$     191,271.58$       

MAY 124,347.50$       140,099.75$       148,155.80$     145,100.30$    114,744.33$         137,305.59$       163,656.94$      159,382.00$     165,458.19$     181,337.94$       

JUNE 128,926.73$       156,904.04$       165,434.81$     156,556.28$    149,278.38$         149,761.84$       167,364.58$      173,701.26$     171,984.70$     213,499.05$       

JULY 138,948.38$       155,002.42$       166,721.40$     142,543.24$    139,764.87$         155,951.38$       163,931.64$      182,334.33$     181,262.97$     215,170.38$       

AUGUST 138,546.34$       159,398.89$       189,029.54$     144,944.86$    138,508.95$         141,828.40$       183,006.76$      193,937.40$     244,700.44$     221,120.45$       

SEPTEMBER 110,943.01$       139,077.22$       183,172.65$     137,762.39$    123,496.85$         134,695.73$       136,037.06$      183,545.89$     200,094.86$     209,451.76$       

OCTOBER 103,998.14$       106,852.14$       150,626.03$     136,406.87$    118,284.80$         131,945.61$       137,714.25$      156,101.99$     177,865.83$     312,670.78$       

NOVEMBER 117,095.86$       111,906.42$       169,407.63$     139,934.80$    133,540.36$         159,367.06$       162,825.42$      168,948.08$     166,973.57$     359,166.51$       

DECEMBER 107,900.37$       110,667.80$       151,081.34$     112,969.35$    124,889.36$         120,067.79$       148,644.37$      135,623.41$     136,062.06$     304,165.85$       

YEARLY TOTAL 1,398,566.36$    1,545,483.81$    1,780,688.00$  1,667,241.47$ 1,446,331.09$      1,629,103.17$    1,756,616.14$   1,848,814.37$  1,945,027.78$  2,639,281.94$    

COMPARISON OF HOTEL OCCUPANCY TAX COLLECTIONS



2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

JANUARY 249,584.81$       224,733.61$       188,918.32$     $354,982.99 283,012.30$         358,606.85$       329,115.46$      

FEBRUARY 235,846.43$       199,851.31$       34,221.01$       $251,273.61 222,447.97$         293,409.15$       342,873.29$      

MARCH 246,190.62$       242,581.40$       375,947.05$     $327,231.00 423,747.82$         400,201.14$       398,197.80$      

APRIL 327,364.28$       242,689.32$       286,854.83$     $387,293.60 356,148.09$         427,651.67$       480,946.17$      

MAY 328,466.47$       107,019.47$       311,572.62$     $421,520.41 572,031.63$         473,872.31$       422,483.85$      

JUNE 343,571.42$       194,840.08$       344,920.28$     $404,257.75 461,156.96$         555,315.66$       495,744.37$      

JULY 312,433.04$       256,004.91$       330,730.87$     $478,417.53 400,676.84$         482,350.30$       452,372.78$      

AUGUST 353,424.51$       265,567.11$       425,173.50$     $479,216.92 536,036.89$         463,847.57$       432,282.03$      

SEPTEMBER 309,493.64$       240,667.36$       399,128.07$     $394,545.95 372,071.90$         436,555.92$       448,383.16$      

OCTOBER 290,520.17$       236,616.24$       293,314.19$     $368,610.72 375,584.21$         411,830.60$       399,950.65$      

NOVEMBER 355,663.80$       263,455.19$       340,735.42$     $455,514.89 413,811.18$         429,936.61$       584,953.86$      

DECEMBER 284,157.31$       205,063.79$       340,635.97$     $330,074.51 353,792.24$         387,731.20$       

YEARLY TOTAL 3,636,716.50$    2,679,089.79$    3,672,152.13$  $4,652,939.88 4,770,518.03$      5,121,308.98$    4,787,303.42$   -$                 -$                  -$                   

Kimberly B. Wiggins, MBA,  Montgomery County Trustee

12/10/2025

FISCAL YEAR 2020-2021 TOTAL 3,009,808.71$    

FISCAL YEAR 2021-2022 TOTAL 4,276,277.38$    

FISCAL YEAR 2022-2023 TOTAL 4,824,925.29$    

FISCAL YEAR 2023-2024 TOTAL 4,961,030.04$    

FISCAL YEAR 2024-2025 TOTAL 5,081,613.14$    

FISCAL YEAR 2025-2026 TOTAL 2,317,942.48$    
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